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NOTICE TO CONTRACTORS CALLING FOR BIDS 
 
NOTICE IS HEREBY GIVEN that the San Marcos Unified School District of San Diego County, 
California, acting by and through its Governing Board, hereinafter referred to as the District will receive 
up to, but not later than 2:00 PM on June 3, 2022, sealed bids for the award of a contract for the following: 
 
 

BID NO. P2022-04: “EXTERIOR PAINTING AT KNOB HILL ELEMENTARY”  
 
 

SAN MARCOS UNIFIED SCHOOL DISTRICT (“District”) will receive sealed bids for the Exterior 
Painting at Knob Hill Elementary Schools, Bid No. P2022-04 at the Purchasing Department Office, 255 
Pico Avenue, Suite 250, San Marcos, California, 92069 no later than 2:00 p.m. on Friday, June 3, 2022, 
at which time or thereafter said bids will be opened and read aloud.  Bids received after this time will be 
returned unopened. 
 
Each bid must conform and be responsive to the contract documents, bid documents will be available on 
our District Purchasing website at https://www.smusd.org/departments/Purchasing/bids.  A Mandatory 
Pre-Bid Job Walk will be held Wednesday, May 25, 2022, at 4:00 P.M.  at Knob Hill Elementary located 
at 1825 Knob Hill Road, San Marcos, CA 92069. Failure to attend the mandatory job walk will 
disqualify the bidder from bidding. Please confirm your attendance by email to: 
Maribel.Suarez@smusd.org. 
 
Each bid shall be accompanied by the security referred to in the contract documents, the non-collusion 
affidavit, the list of proposed subcontractors, and all additional documentation required by the Instructions 
to Bidders. 
 
The District reserves the right to reject any or all bids or to waive any irregularities or informalities in any 
bids or in the bidding.  No bidder may withdraw their bid for a period of (90) days, after the bid opening 
date. 
 
This is a public works project subject to prevailing wages, and the Director of Industrial Relations (DIR) 
has determined the general prevailing rate of per diem wages in the locality in which this work is to be 
performed for each craft or type of worker needed to execute the contract which will be awarded to the 
successful bidder. Rates so determined are available at the District office and on the Internet @ 
http://www.dir.ca.gov/dirdatabases.html. No contractor or subcontractor may be listed on a bid proposal or 
awarded a contract for a public works project unless registered with the DIR pursuant to Labor Code section 
1725.5 [with limited exceptions from this requirement for bid purposes only under Labor Code section 
17711(a)].  This project is subject to compliance monitoring and enforcement by the (DIR). 
 
Contractors are required by law to be licensed and regulated by the Contractors’ State License Board. An    
“C33” PAINTING (in bidder’s name) license classification will be required for this bid.  
 
A payment bond must be filed for a contract involving an expenditure in excess of $25,000 (Civil Code 
section 9550 et seq.) and may be required for contracts involving smaller expenditures at the option 
of the District. 

  
                     Jaime Chamberlin                                                

      Clerk of the Governing Board 
  
  
  San Marcos Unified School District 

San Diego County, California 
Publication:  Via Email, & Trade Journal 
Publication Dates: May 19, 2022 
Revised ad:  5/242/22 

http://www.dir.ca.gov/dirdatabases.html


 
 
 
  

BID FORM 
 
Pursuant to and in compliance with your Notice to Contractors Calling for Bids and other documents 
relating thereto, the undersigned bidder, having thoroughly examined and familiarized himself with the 
terms of the Contract, the local conditions affecting the performance of the Contract and the cost of the 
work at the place where the work is to be done, and with the drawings and specifications and other Contract 
Documents, hereby proposes and agrees to perform, within the time stipulated, the Contract, including all 
of its component parts, and everything required to be performed, and to provide and furnish any and all of 
the labor, materials, tools, expendable equipment, and all utility and transportation services necessary to 
perform the Contract and complete in a workmanlike manner all of the work required in connection with 
the:  

       
Bid No.  P2022-04 EXTERIOR PAINTING AT KNOB HILL ELEMENTARY SCHOOL 

 
all in strict conformity with the drawings and specifications and other Contract Documents, including 
addenda nos.           ,           ,           , and           , on file at the office of _____________________ District 
for the sum of: 

  
LUMP SUM BID: 
 

 

PAINTING LUMP SUM:   

# LOCATION TOTAL 
 
1 

Knob Hill Elementary  
1825 Knob Hill Road San Marcos, CA 92069 

 
$ 

 
2 

 
GRAND TOTAL:  

 
$ 

 
 

                                                                                         Dollars and ______ Cents. ($                              ).  
Said sums includes all applicable taxes and costs. 

 
1. It is understood that the District reserves the right to reject this bid and that this bid shall remain open 

and not be withdrawn for the period specified in the Notice to Contractors Calling for Bids. 
 

2. The following forms are to be submitted with the bid.  Failure to submit these forms may render the bid 
non-responsive: 

 
Bid Form 
Non-Collusion Declaration 
List of Subcontractors Form 
Bid Bond  

 
4. It is understood and agreed that if written notice of the acceptance of this bid is mailed, emailed, or 

delivered to the undersigned after the opening of the bid, and within the time this bid is required to 
remain open, or at any time thereafter before this bid is withdrawn, the undersigned will execute and 
deliver to the District the Contract attached hereto in accordance with the bid as accepted.  The 
undersigned will also furnish and deliver to the District an executed Contractor, the Performance Bond 
and Payment Bond for Public Works as specified, and any other required documents all within five (5) 



 
 
 
  

business days after Notice of Intent to Award.  The work under the Contract shall be commenced by 
the undersigned bidder, if awarded the Contract, on the date to be stated in the District's Notice to the 
Contractor to Proceed, and shall be completed by the Contractor in the time specified in the Contract 
Documents.  

 

5. Bidder certifies that he is licensed in accordance with the law providing for the registration of 
Contractors, License No. __________, Expiration Date              , class of license          , DIR Registration 
No. ________________. 

 
 
I,                                                             , the                                         of the bidder, hereby certify under 
penalty of perjury under the laws of the State of California, that all of the information submitted by the 
bidder in connection with this bid and all of the representations made herein are true and correct. 
Executed on this                        day of                            ,  2022 at                                         County, California. 
 
  
 Proper Name of Bidder ______________________  
  
                                                                                                                            
 By _______________________________________ 
 
 _________________________________________ 
 Signature of Bidder 
 
NOTE:  If bidder is a corporation, the legal name of the corporation shall be set forth above together with 
the signatures of authorized officers or agents; if bidder is a partnership, the true name of the firm shall be 
set forth above together with the signature of the partner or partners authorized to sign contracts on behalf 
of the partnership; and if bidder is an individual, his or her signature shall be placed above. 
 
Business Address: ____________________________________________________________ 
 
Place of Residence:  __________________________________________________________ 
 
Telephone: (      )   __________________________________________________________ 
 
Facsimile: (      )   __________________________________________________________ 
 
  



 
 
 
  

NON-COLLUSION DECLARATION 
 
 
 The undersigned declares: 
    
I am the _____________________ [Title] of _______________________________ [Name of Company], 
the party making the foregoing bid. 
    
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, 
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not 
directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has not 
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a 
sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, sought by 
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other bidder, 
or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder. All statements 
contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her bid price or any 
breakdown thereof, or the contents thereof, or divulged information or data relative thereto, to any 
corporation, partnership, company, association, organization, bid depository, or to any member or agent 
thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any person or entity for 
such purpose. 
    
Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint venture, 
limited liability company, limited liability partnership, or any other entity, hereby represents that he or she 
has full power to execute, and does execute, this declaration on behalf of the bidder. 
   
I declare under penalty of perjury under the laws of the State of California that the foregoing is true and 
correct and that this declaration is executed on this: 
 
_____________ day of ______________ 
 
 
City of ______________________  State of ___________________________ 
 
  
  
Signed:  ____________________________________________ 
 
Title: ____________________________________________ 
  



 
 
 
  

LIST OF SUBCONTRACTORS FORM 

In compliance with the Subletting and Subcontracting Fair Practices Act (California Public Contract Code 
section 4100 et seq.,) and any amendments thereof, each Bidder shall set forth below:  (a) The name, the 
location of the place of business, the California contractor license number, and public works contractor 
registration number issued pursuant to Section 1725.5 of the Labor Code of each subcontractor who will 
perform work or labor or render service to the Contractor, who will perform work or labor or work or 
improvement to be performed under this Contract, or a subcontractor licensed by the State of California 
who, under subcontract to the Contractor, specially fabricates and installs a portion of the work or 
improvements according to detailed Drawings contained in the Plans and Specifications in an amount in 
excess of one-half of one percent of the Contractor’s total bid; and (b) the portion and description of the 
work which will be done by each subcontractor under this Act.  The Contractor shall list only one 
subcontractor for each such portion as is defined by the Contractor in this bid.  All subcontractors shall be 
properly licensed by the California State Licensing Board. 

If a Contractor fails to specify a subcontractor, or if a Contractor specifies more than one subcontractor for 
the same portion of work to be performed under the Contract in excess of one-half of one percent of the 
Contractor’s total bid, the Contractor shall be deemed to have agreed that the Contractor is fully qualified 
to perform that portion, and that the Contractor alone shall perform that portion of the work. 

No Contractor whose bid is accepted shall (a) substitute any subcontractor, (b) permit any subcontractor to 
be voluntarily assigned or transferred or allow the relevant portion of the work to be performed by anyone 
other than the original subcontractor listed in the original bid, or (c) sublet or subcontract any portion of the 
work in excess of one-half of one percent of the Contractor’s total bid where the original bid did not 
designate a subcontractor, except as authorized in the Subletting and Subcontracting Fair Practices Act.   

Subletting or subcontracting of any portion of the work in excess of one-half of one percent of the 
Contractor’s total bid where no subcontractor was designated in the original bid shall only be permitted in 
cases of public emergency or necessity, and then only after a finding, reduced to writing as a public record, 
of the authority awarding this Contract setting forth the facts constituting the emergency or necessity. 

All subcontractors (of any tier) performing any portion of the work must comply with the Labor Code 
sections 1725.5 and 1771.1 and must be properly and currently registered with the California Department 
of Industrial Relations and qualified to perform public works pursuant to Labor Code section 1725.5 
throughout the duration of the Project. 

NOTE: If alternate bids are called for and bidder intends to use different or additional subcontractors on 
the alternates, a separate list of subcontractors must be provided for each such Alternate.



 
 
 
  

LIST OF SUBCONTRACTORS FORM 

Scope of Work Name of Subcontractor Location & Place of Business License Type and 
Number 

DIR Registration 
Number* 

E-Mail & Telephone* 

      

      

      

      

      

      

      

      

 PLEASE PRINT CLEARLY 
 

Proper Name of Bidder:  

Date:  

Name:  

Signature of Bidder Representative:  

 



 
 
 
  

BID BOND FORM 
 

KNOW ALL MEN BY THESE PRESENT that we, the undersigned, (hereafter called “Principal”), 
and _________________________________________ (hereafter called “Surety”), are hereby held and 
firmly bound unto the _________________________ School District (hereafter called “District”) in the 
sum of _______________________________ ($______________) for the payment of which, well and 
truly to be made, we hereby jointly and severally bind ourselves, successors, and assigns. 

SIGNED this __________ day of ________________________, 2022. 

The condition of the above obligation is such that whereas the Principal has submitted to the District a 
certain Bid, attached hereto and hereby made a part hereof, to enter into a Contract in writing for the 
construction of: 

____________________________________________________________. 

 

NOW, THEREFORE, 

a. If said Bid is rejected, or 

b. If said Bid is accepted and the Principal executes and delivers a Contract or the attached 
Agreement form within five (5) calendar days after the date of the Notice of Intent to Award 
(properly completed in accordance with said Bid), and furnishes bonds for his faithful 
performance of said Contract and for payment of all persons performing labor or furnishing 
materials in connection therewith,  

Then this obligation shall be void; otherwise, the same shall remain in force and effect. 

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of the Contract, or the call for bids, or the work to be performed thereunder, or the 
specifications accompanying the same, shall in anyway affect its obligation under this bond, and it does 
hereby waive notice of any such change, extension of time, alteration, or addition to the terms of said 
Contract, or the call for bids, or the work, or to the specifications. 

In the event suit is brought upon this bond by the District and judgment is recovered, the Surety shall pay 
all costs incurred by the District in such suit, including without limitation, attorneys’ fees to be fixed by the 
court. 

IN WITNESS WHEREOF, Principal and Surety have hereunto set their hands and seals, and such of them 
as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by 
their proper officers, on the day and year first set forth above. 
  



 
 
 
  

 
 
 By  
(Corporate Seal)  Principal’s Signature 
 

 
 
 

  Typed or Printed Name 
 

 
 
 

  Principal’s Title 
 

By 
 
 

(Corporate Seal)  Surety’s Signature 
 

 
 
 

  Typed or Printed Name 
 

 
 
 

  Title 
 

 
 
 

(Attached Attorney in Fact Certificate)  Surety’s Name 
 

 
 
 

  Surety’s Address 
 

 
 
 

  Surety’s Phone Number 
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FORM CONSTRUCTION CONTRACT 

This CONTRACT made and entered into this   day of   , 2022, by and between SAN 
MARCOS UNIFIED SCHOOL DISTRICT, sometimes hereinafter called "District," and 
_________________________________, hereinafter referred to as "Contractor."  District and Contractor 
are sometimes individually referred to as “Party” and collectively as “Parties” in this Contract. 

WITNESSETH:  That the Parties hereto have mutually covenanted and agreed, and by these 
presents do covenant and agree with each other, as follows: 

PROJECT NAME:  
             P2022-04: EXTERIOR PAINTING AT KNOB HILL ELEMENTARY SCHOOL 

 
1. Contract Documents. The complete Contract includes all the Contract Documents, to wit:  

Notice to Bidders 
Non-Collusion Declaration 
List of Subcontractors Form 
Form Construction Contract 
Specifications 
Payment Bond 
Performance Bond 
Contractor’s Certificate Regarding Background Checks 
Certificate(s) of Insurance and Endorsements  
All official papers and documents issued to bidders relating to the work to be performed  
 

2. Scope of Work. Contractor agrees to perform the work and to furnish all tools, equipment, 
apparatus, facilities, labor and material necessary to perform and complete in a good workmanlike 
manner, all parts of the work as called for in a manner designated in and in strict conformance with 
the scope of work, attached hereto and incorporated herein (“Scope of Work”) and the Contract 
Documents.  It is understood and agreed that said tools, equipment, apparatus, facilities, labor and 
material shall be furnished and said work performed and completed as required in said Scope of 
Work under the direction and supervision of, and subject to the approval of the District's authorized 
representative.  Contractor’s Work shall also be consistent with the standards generally recognized 
as being employed by professionals in the same discipline in the State of California. Contractor 
represents and maintains that it is skilled in the professional calling necessary to perform the Work.  
Contractor warrants that all employees and subcontractors shall have sufficient skill and experience 
to perform the Work assigned to them.  Finally, Contractor represents that it, its employees and 
subcontractors have all licenses, permits, qualifications and approvals of whatever nature that are 
legally required to perform the Work, including a Business License, and that such licenses and 
approvals shall be maintained throughout the term of this Contract.  As provided for in the 
indemnification provisions of this Contract, Contractor shall perform, at its own cost and expense 
and without reimbursement from the District, any work necessary to correct errors or omissions 
which are caused by Contractor’s failure to comply with the standard of care provided for herein.  
Any employee who is determined by the District to be uncooperative, incompetent, a threat to the 
safety of persons or the Work, or any employee who fails or refuses to perform the Work in a 
manner acceptable to the District, shall be promptly removed from the Project by Contractor and 
shall not be re-employed on the Work.  Any conflicts, discrepancies or ambiguities between this 
Contract and Specifications attached hereto shall be interpreted in favor of and governed by this 
Contract. 
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3. Compensation.  As consideration for performance of the Work required herein, District agrees to 
pay Contractor on a time and materials basis as set forth herein, a not-to-exceed amount of 
_______________________________________________________________ ($__________) 
(“Total Contract Price”) provided that such amount shall be subject to adjustment pursuant to the 
applicable terms of this Contract or written change orders approved and signed in advance by the 
District.   

A. Subject to paragraph 3(B) below, the District shall pay for such services on a time and 
materials basis in accordance with the Schedule of Charges  

B. Periodic payments shall be made by the District to Contractor within thirty (30) days of 
District's receipt of an approved application for payment from Contractor for services 
rendered.  Payments to Contractor for work performed will be made on a monthly billing 
basis.  The application shall include all information required by the District and shall be in 
a format approved by the District.  This application shall be supported by evidence which 
is required by this Contract and such other documentation as the District may require.  The 
Contractor shall certify that the Work for which payment is requested has been done and 
that any materials listed are stored where indicated.  District shall review and pay the 
payment request in accordance with the provisions set forth in the Contract Documents. 

C. Labor and Material Releases.  Contractor shall furnish District with labor and material 
releases from all subcontractors performing work on, or furnishing materials for, the Work 
governed by this Contract prior to final payment by District. 

4. Retention.  For Contracts greater than Five Thousand dollars ($5,000), Public Contract Code 
section 9203 requires progress payments and retention based on the percentage of actual work 
completed plus a like percentage of the value of material delivered and unused.  Therefore, District 
will withhold as retention five percent (5%) of all billings and the Total Contract Price until final 
completion for projects exceeding $5,000 and acceptance of the project.  District, at its sole 
discretion, shall release retention proceeds withheld from any payment within sixty (60) days after 
the date of “completion” of the work as defined in the Public Contract Code section 7107.  If a 
dispute arises between the Contractor and District, District may withhold an amount from the final 
payment not to exceed one hundred and fifty percent (150%) of the disputed amount, as well as 
any other amounts permissible under this Agreement and/or California law.   

5. Other Retentions.  In addition to Contract retentions, the District may deduct from each progress 
payment an amount necessary to protect District from loss because of: (1) liquidated damages 
which have accrued as of the date of the application for payment; (2) any sums expended by the 
District in performing any of Contractor’s obligations under the Contract which Contractor has 
failed to perform or has performed inadequately; (3) defective Work not remedied; (4) stop notices 
as allowed by state law; (5) reasonable doubt that the Work can be completed for the unpaid balance 
of the Total Contract Price or within the scheduled completion date; (6) unsatisfactory prosecution 
of the Work by Contractor; (7) unauthorized deviations from the Contract; (8) failure of Contractor 
to maintain or submit on a timely basis proper and sufficient documentation as required by the 
Contract or by District during the prosecution of the Work; (9) erroneous or false estimates by 
Contractor of the value of the Work performed; (10) any sums representing expenses, losses, or 
damages as determined by the District, incurred by the District for which Contractor is liable under 
the Contract; and (11) any other sums which the District is entitled to recover from Contractor 
under the terms of the Contract or pursuant to state law, including Section 1727 of the California 
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Labor Code.  The failure by the District to deduct any of these sums from a progress payment shall 
not constitute a waiver of the District’s right to such sums. 

6. Substitution of Securities.  Pursuant to California Public Contract Code section 22300, Contractor 
may substitute securities for any money withheld by District to ensure the performance under the 
Contract.  At the request and expense of Contractor, securities equivalent to the amount withheld 
shall be deposited with the District, with the State or federally chartered bank as the escrow agent, 
who shall return such securities to the Contractor upon satisfactory completion of the Contract.  
Deposit of securities with an escrow agent shall be subject to a written agreement between the 
escrow agent and the District, which provides that no portion of the securities shall be paid to the 
Contractor until the District has certified to the escrow agent, in writing, that the Contract has been 
satisfactorily completed.  District shall certify that the Contract has been satisfactorily completed 
within sixty (60) days of work "completion" as defined in Section 7107(c) of the California Public 
Contract Code.  Securities eligible for investment under this section shall be limited to those listed 
in Section 16430 of the Government Code, bank or savings & loan certificates of deposit, interest-
bearing demand deposit accounts, stand-by letters of credit, or any other security mutually agreed 
to by the Contractor.   

7. Time for Completion/Liquidated Damages.  Contractor shall complete the Project within 53  
calendar days from receipt of the Notice to Proceed.  If the Work is not completed and usable by 
the District, it is understood that the District will suffer damage.  In accordance with Government 
Code section 53069.85, being impractical and infeasible to determine to determine the amount of 
actual damage, it is agreed that Contractor shall pay to the District as fixed and liquidated damages, 
and not as a penalty, the sum of $1000 for each and every calendar day of delay beyond the time 
prescribed in the Agreement for completing the Work.  In the event this is not paid, the Contractor 
agrees that the District may deduct that amount from any money due or that may become due the 
Contractor under the Contract.   

8. Insurance.  Without limiting Contractor’s indemnification, it is agreed that Contractor shall secure 
and maintain in force during the term of this Contract a Commercial General Liability and Property 
Damage Insurance (including automobile insurance) which provides limits of not less than:   

 1) Per occurrence (combined single limit)   $1,000,000.00   
 2) Project Specific Aggregate (for this project only)  $2,000,000.00   
 3) Products/Completed Operations (included in Comm. Gen. Liability)   

The District shall be named as an additional insured on the policies by endorsements.  The policy 
shall provide that it is primary, such that insurance maintained by the District, if any, shall be excess 
and not co-primary.  A copy of the declarations page of Contractor’s insurance policies and required 
additional insured endorsement shall be attached to this Contract.  Except for worker’s 
compensation insurance, the policy shall not be amended or modified and the coverage amounts 
shall not be reduced without the District’s prior written consent, and, the District shall be named as 
an additional insured and be furnished thirty (30) days’ written notice prior to cancellation.  The 
Contractor shall not allow any subcontractor employee or agent to commence work on this 
Contract, or any subcontract until the insurance required of the Contractor and subcontractor or 
agent has been obtained.   

9. Hold Harmless for Payroll Issues.  Contractor hereby agrees to accept exclusive liability for, and 
shall hold District, District's officers, directors, employees and agents harmless form, all payroll 
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taxes for contributions to unemployment insurance or old age pensions, or annuities, measured by 
wages, salaries or other remuneration paid to employees of said Contractor or subcontractors. 

10. Subcontractors.  Contractor shall use due diligence in the requirement and confirmation of 
insurance coverage similar to the foregoing on behalf of his subcontractors.   

11. Professional Liability Insurance.  All architects, engineers, consultants or design professionals 
retained by Contractor shall also procure and maintain, for a period of five (5) years following 
completion of the Contract, errors and omissions liability insurance with a limit of not less than 
$1,000,000 per occurrence.  This insurance shall name the District, its directors, officials, officers, 
employees, agents and volunteers as additional and insureds with respect to Work performed, and 
shall otherwise comply with all requirements of this Section. 

12. Pursuant to Section 1861 of the Labor Code, by signing this Contract and initialing hereunder the 
Contractor certifies that:   

A. I am aware of the provisions of Section 3700 of the Labor Code which requires 
every employer to be insured against liability for workers' compensation or to 
undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the performance of the work of 
this Contract.   

B. Contractor’s Initials:_________ 

13. Bonds. The Contractor shall be required at the time of the execution of the Contract to furnish 
Payment and Faithful Performance Bonds in amounts not less than one hundred percent (100%) of 
the Total Contract Price.  These bonds shall be secured from a surety company satisfactory to 
District, shall be submitted on the District’s prescribed bond forms, and the Contractor thereon 
shall pay the premiums.  The bonds must be executed by an admitted Surety approved to conduct 
business in the State of California, pursuant to California Code of Civil Procedure Section 995.120.  
In addition, to the extent required by law, the bonds must be accompanied by a certified copy of 
the certificate of authority of the insurer issued by the Insurance Commissioner of the State of 
California, a certificate from the Clerk of the County of Orange that the certificate of authority of 
the insurer has not been surrendered, revoked, cancelled, annulled, or suspended, or if it has that it 
has been renewed, and four copies of the insurer’s most recent annual statement and quarterly 
statement filed with the Department of Insurance of the State of California. Failure to submit 
acceptable bonds will be cause of rejection of the Contract.  Said bonds shall be furnished within 
five (5) days after award of the Contract and before commencement of construction. 

14. Assignment of Contract.  Contractor shall not assign, transfer, convey, or otherwise dispose of this 
Contract, or of his/her right, title of interest in or to the same or any part thereof without previous 
consent in writing from District's authorized representative. 
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15. Termination of Contract.   

A. Termination for Cause:  The District may terminate the Contractor and/or this Contract for 
the following reasons: persistently or repeatedly refuses or fails to supply enough properly 
skilled workers or proper materials; persistently or repeatedly is absent, without excuse, 
from the job site; fails to make payment to subcontractors, suppliers, materialmen, etc.; 
persistently disregards laws, ordinances, rules, regulations, or orders of a public authority 
having jurisdiction; fails to provide a schedule or fails or refuses to update schedules 
required under the Contract; falls behind on the Project and refuses or fails to undertake a 
recovery schedule; if the Contractor has been debarred from performing work; becomes 
bankrupt or insolvent, including the filing of a general assignment for the benefit of 
creditors; Contractor or any of its subcontractors are not properly registered with DIR at 
all times; or is otherwise is in substantial breach of a provision of the Contract Documents.  
When any of the above reasons exist, the District may, without prejudice to any other rights 
or remedies of the District and after giving the Contractor written notice of five (5) days, 
terminate the Contractor and/or this Contract. 

B. Payments Withheld:  If the District terminates the Contract for one of the reasons stated 
above, the Contractor shall not be entitled to receive further payment until the Project is 
complete. All costs associated with the termination and completion of the Project shall be 
the responsibility of the Contractor. 

C. Payments upon Completion:  If the unpaid balance of the Total Contract Price exceeds 
costs of completing the Project, including compensation for professional services and 
expenses made necessary thereby, such excess shall be paid to the Contractor.  If such costs 
exceed the unpaid balance, the Contractor shall pay the difference to the District.  The 
amount to be paid to the Contractor, or District, as the case may be, shall be certified upon 
application.  This payment obligation shall survive completion of the Contract.  

D. Termination for Convenience:  District may terminate the Contract upon five (5) days 
written notice to the Contractor and use any reasonable method the District deems 
expedient to complete the Project, including contracting with replacement contractor or 
contractors, if it is found that reasons beyond the control of either the District or Contractor 
make it impossible or against the District’s interest to complete the Project.  In such a case, 
the Contractor shall have no claims against the District except for: (1) the actual cost for 
approved labor, materials, and services performed in accordance with the Contract 
Documents which have not otherwise been previously paid for and which are supported 
and documented through timesheets, invoices, receipts, or otherwise; and (2) profit and 
overhead of ten percent (10%) of the approved costs in item (1); and (3) termination cost 
of five percent (5%) of the approved costs in item (1). Contractor acknowledges and agrees 
that if the District (in its sole and absolute discretion) decides to takeover completion of 
the Project, the Contractor agrees to immediately assign all subcontracts to the District 
which the District has chosen to accept. 

16. Subcontracts. Subcontractors employed by Contractor on the execution of the Work covered in this 
Contract shall be only those given prior written permission from District, and otherwise comply 
with Sections 4100 to 4113 inclusive of the Public Contract Code of California, as applicable. 

17. Control and Payment of Subordinates; Contractual Relationship.  District retains Contractor on an 
independent contractor basis and Contractor is not an employee of District.  Any additional 
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personnel performing the work governed by this Contract on behalf of Contractor shall at all times 
be under Contractor’s exclusive direction and control.  Contractor shall pay all wages, salaries, and 
other amounts due such personnel in connection with their performance under this Contract and as 
required by law.  Contractor shall be responsible for all reports and obligations respecting such 
additional personnel, including, but not limited to: social security taxes, income tax withholding, 
unemployment insurance, and workers’ compensation insurance. 

18. Permits and Licenses. Contractor shall comply with all laws, ordinances, rules and regulations 
relating to the work and to the preservation of public health and safety, obtaining all necessary 
permits and licenses for the construction of the project, pay all fees and post all deposits or bonds 
required by law.  For the work to be performed hereunder, Contractor shall possess the following 
classification of State contractor’s license throughout the duration of the Contract: C33: Painting.  
During the performance of the work, Contractor shall take over all the necessary precautions and 
place proper guards for the prevention of accidents. 

19. Trenching Work.  If the Total Contract Price exceeds $25,000 and if the Work governed by this 
Contract entails excavation of any trench or trenches five (5) feet or more in depth, Contractor shall 
comply with all applicable provisions of the California Labor Code, including Section 6705.  To 
this end, Contractor shall submit for District’s review and approval a detailed plan showing the 
design of shoring, bracing, sloping, or other provisions to be made for worker protection from the 
hazard of caving ground during the excavation of such trench or trenches.  If such plan varies from 
the shoring system standards, the plan shall be prepared by a registered civil or structural engineer. 

20. Hazardous Materials and Differing Conditions. As required by California Public Contract Code 
Section 7104, if this Contract involves digging trenches or other excavations that extend deeper 
than four (4) feet below the surface, Contractor shall promptly, and prior to disturbance of any 
conditions, notify District of:  (1) any material discovered in excavation that Contractor believes to 
be a hazardous waste that is required to be removed to a Class I, Class II or Class III disposal site; 
(2) subsurface or latent physical conditions at the site differing from those indicated by District; 
and (3) unknown physical conditions of an unusual nature at the site, significantly different from 
those ordinarily encountered in such Contract work.  Upon notification, District shall promptly 
investigate the conditions to determine whether a change order is appropriate.  In the event of a 
dispute, Contractor shall not be excused from any scheduled completion date and shall proceed 
with all Work to be performed under the Contract, but shall retain all rights provided by the Contract 
or by law for making protests and resolving the dispute 

21. Underground Utility Facilities.  To the extent required by Section 4215 of the California 
Government Code, District shall compensate Contractor for the costs of:  (1) locating and repairing 
damage to underground utility facilities not caused by the failure of Contractor to exercise 
reasonable care; (2) removing or relocating underground utility facilities not indicated in the 
construction drawings; and (3) equipment necessarily idled during such work.  Contractor shall not 
be assessed liquidated damages for delay caused by failure of District to provide for removal or 
relocation of such utility facilities. 

22. Air Quality.  Contractor must fully comply with all applicable laws, rules and regulations in 
furnishing or using equipment and/or providing services, including, but not limited to, emissions 
limits and permitting requirements imposed by the South Coast Air Quality Management District 
(SCAQMD) and/or California Air Resources Board (CARB).  Although the SCAQMD and 
CARB limits and requirements are more broad, Contractor shall specifically be aware of their 
application to "portable equipment", which definition is considered by SCAQMD and CARB to 
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include any item of equipment with a fuel-powered engine.  Contractor shall indemnify District 
against any fines or penalties imposed by SCAQMD, CARB, or any other governmental or 
regulatory agency for violations of applicable laws, rules and/or regulations by Contractor, its 
subcontractors, or others for whom Contractor is responsible under its indemnity obligations 
provided for in this Agreement. 

23. Completion of Work.  When Contractor determines that it has completed the Work required  herein, 
Contractor shall so notify District in writing and shall furnish all labor and material releases 
required by this Contract.  District shall thereupon inspect the Work.  If the Work is not acceptable 
to the District, the District shall indicate to Contractor in writing the specific portions or items of 
Work which are unsatisfactory or incomplete.  Once Contractor determines that it has completed 
the incomplete or unsatisfactory Work, Contractor may request a reinspection by the District.  Once 
the Work is acceptable to District, District shall pay to Contractor the Total Contract Price 
remaining to be paid, less any amount which District may be authorized or directed by law to retain. 

24. Changes in the Scope of Work.  In the event District orders changes in the Work, the Total Contract 
Price and the Contract Time will be adjusted accordingly.  If a change is of an item not covered by 
the Contract, District and Contractor shall mutually agree upon the value of the work based on 
labor, materials and equipment involved. Regardless of ownership, equipment rates shall not 
exceed the listed prevailing rates at local equipment rental agencies, or distributors, at the time the 
work is performed.  All changes in work shall be in writing and Contractor shall be responsible for 
any and all work done without District's prior written approval.   

25. Brand Name or Equal.  Contractor may, unless otherwise stated, offer any material, process or 
article which shall be substantially equal or better for any material, process or article is identified 
by grade, patent or proprietary name or by name of manufacturer.  Contractor bears the burden of 
proof as to the equality of any material, process or article and District may require Contractor to 
furnish the material, and article or process specified if it decides that Contractor has not met his or 
her burden. 

26. Discrepancies and Omissions.  Any discrepancies or omissions found in the Scope of Work shall 
be reported to District immediately. District will clarify discrepancies or omissions, in writing, 
within a reasonable time.   

27. Labor Code Provisions.  It shall be mandatory upon the Contractor herein and upon all 
subcontractors under Contractor to comply with all provisions of the Labor Code of the State of 
California relative to contracts for public works.   

A. Prevailing Wages. District has copies of the general prevailing wage rate per diem wages 
in the locality in which the work is to be performed for each craft or type of worker needed 
to execute the Contract which shall be posted at each job site and will be on file at the 
principal office of the District.  Contractor shall, as a penalty to District, forfeit not more 
than the maximum applicable statutory rate for each calendar day, or portion thereof, for 
each worker paid less than the specified prevailing rates for such work or craft in which 
such worker is employed, whether paid by Contractor or by any subcontractors under 
Contractor.  The difference between such stipulated prevailing wage rates and the amount 
paid to each worker for each calendar day or portion thereof for which each worker was 
paid less than the stipulated prevailing wage rate shall be paid to each worker by 
Contractor.   
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B. Eight Hour Law.  Eight hours labor shall constitute a legal day's hours per day, and forty 
hours during any one week, shall be permitted upon public work upon compensation for 
all hours worked in excess of eight hours per day at not less than one and one-half times 
the basic rate of pay. Contractor shall forfeit as a penalty to District the maximum statutory 
rate for each calendar day during which such worker is required, or permitted to work more 
than eight hours in any one day or forty hours in any one calendar week in violation of the 
provisions of said Labor Code. 

C. Payroll Records.  Contractor and each subcontractor shall keep an accurate payroll record, 
showing the name, address, social security number, work classification, straight time and 
overtime hours worked each day and week, and the actual per diem wages paid to each 
journey man, apprentice, worker, or other employee employed by him or her in connection 
with the public work.  The payroll records shall be certified and shall be available for 
inspection at all reasonable hours at the principal office of Contractor in the manner 
provided in Labor Code section 1776.  The Contractor and all subcontractors shall furnish 
certified payroll records as required pursuant Labor Code section 1776 directly to the Labor 
Commissioner in accordance with Labor Code section 1771.4 on at least on a monthly 
basis (or more frequently if required by the District or the Labor Commissioner) and in a 
format prescribed by the Labor Commissioner.  In the event of noncompliance with the 
requirements of this section, Contractor shall have 10 days in which to comply subsequent 
to receipt of written notice specifying in what respects such Contractor must comply with 
this section.  Should noncompliance still be evident after such 10-day period, the 
Contractor shall, as a penalty to District, forfeit not more than the maximum statutory rate 
for each calendar day or portion thereof, for each worker, until strict compliance is 
effectuated.  The amount of the forfeiture is to be determined by the Labor Commissioner.  
A contractor who is found to have violated the provisions of law regarding wages on Public 
Works with the intent to defraud shall be ineligible to bid on Public Works contracts for a 
period of one to three years as determined by the Labor Commissioner. 

Upon the request of the Division of Apprenticeship Standards or the Division of Labor 
Standards Enforcement, such penalties shall be withheld from progress payments then due.  
The responsibility for compliance with this section is on the Contractor.  In addition, the 
Contractor shall also comply with all applicable DIR requirements for submission of 
certified payroll records for prevailing wage enforcement 

D. Ineligible Contractors/Subcontractors/Debarment.  A Contractor or subcontractor may not 
perform work who is ineligible pursuant to Labor Code Sections 1777.1 and 1777.7. 

E. Apprentice.  Attention is called to the provisions in Section 1777.5 and 1777.6 of the Labor 
Code concerning the employment of apprentices by the Contractor or any subcontractor 
under Contractor. 

F. Contractor/Subcontractor Registration.  Pursuant to Labor Code sections 1725.5 and 1771.1, 
if the Project is a public works project in excess of $25,000 or a maintenance project in 
excess of $15,000, the Contractor and all subcontractors that bid on, are listed in a bid or 
proposal, or enter into a contract to perform public work must be registered with the 
Department of Industrial Relations (“DIR”).  No bid/proposal will be accepted nor any 
contract entered into without proof of the Contractor’s and all subcontractors’ current 
registration with the DIR to perform public work.  The Contractor shall also, at all times, be 
required to ensure compliance with the DIR by all of its subcontractors of all tiers.  Contractor 
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shall keep and maintain records documenting the DIR registration information for all such 
subcontractors and shall make such information available to the District upon request.   

28. Assignment of Anti-Trust Claims.  Contractor offers and agrees to assign to the District all rights, 
title and interest in and to all causes of action as it may have under Section 4 of the Clayton Act 
(15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2, commencing with Section 16700 
of Part 2 of Division 7 of Business and Professions Code), and any other applicable laws, arising 
from purchase of goods, services, or materials, pursuant to this Contract.  This assignment shall 
become effective at the time that District tenders final payment to Contractor, without further 
acknowledgment by the Parties.   

29. Procedure for Resolving Disputes.  In the event of a dispute between the Parties as to performance 
of Work, Contract interpretation, or payment, the Parties shall resolve the dispute by the procedures 
set forth in Public Contract Code section 9204 which are hereby incorporated herein by reference.  
Pending resolution of the dispute, Contractor shall neither rescind the Contract nor stop work on 
the Project. 

30. Notice of Third-Party Claims. Pursuant to Public Contract Code Section 9201, the District shall 
provide the Contractor with timely notification of the receipt of any third-party claim, relating to 
the Contract.  The District is entitled to recover its reasonable costs incurred in providing such 
notification. 

31. Indemnification.  Contractor shall defend, indemnify and hold harmless District, Architect, 
Construction Manager (if any), Inspector, the State of California and their officers, employees, 
agents and independent contractors (collectively, “Indemnitees”) from all liabilities, claims, 
actions, liens, judgments, demands, damages, losses, costs or expenses of any kind arising from 
death, personal injury, property damage or other cause based or asserted upon any act, omission, 
or breach connected with or arising from the progress of work or performance of service under this 
Agreement or the Contract Documents.  As part of this indemnity, Contractor shall protect and 
defend, at its own expense, Indemnitees from any legal action including attorney’s fees or other 
proceeding based upon such act, omission, breach or as otherwise required by this section. 

Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless 
Indemnitees from every claim or demand made, and every liability, loss, damage, expense or 
attorney’s fees of any nature whatsoever, which may be incurred by reason of: 

A. Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including 
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any 
provision of law or the Contract Documents; (4) any other loss, damage or expense, 
sustained by any person, firm or corporation or in connection with the work called for in 
this Agreement or the Contract Documents, or (5) any claims of violation of the Americans 
with Disabilities Act (“ADA”), except for liability resulting from the sole or active 
negligence, or the willful misconduct of the District. 

B. Any bodily injury to or death of persons or damage to property caused by any act, omission 
or breach of Contractor or any person, firm or corporation employed by Contractor, either 
directly or by independent contract, including all damages or injury to or death of persons, 
loss (including theft) or loss of use of any property, sustained by any person, firm or 
corporation, including the District, arising out of or in any way connected with work 
covered by this Contract or the Contract Documents, whether said injury or damage occurs 
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either on or off District property, but not for any loss, injury, death or damages caused by 
the sole or active negligence or willful misconduct of the District. 

C. Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties, 
including, but not limited to, any failure or alleged failure of the Contractor (or any person 
hired or employed directly or indirectly by Contractor) to pay any subcontractor or 
materialman of any tier or any other person employed in connection with the work and/or 
filing of any stop notice or mechanic’s lien claims. 

D. Any claims, allegations, penalties, assessments, or liabilities to the extent caused by the 
Contractor’s failure or the failure of any subcontractor of any tier, to fully comply with the 
DIR registration requirements under Labor Code section 1725.5 at all times during the 
performance of any Work on the Project and shall reimburse the District for any penalties 
assessed against the District arising from any failure by the Contractor or any subcontractor 
of any tier from complying with Labor Code sections 1725.5 and 1771.1.  Nothing in this 
paragraph, however, shall require the Contractor or any subcontractor to be liable to the 
District or indemnify the District for any penalties caused by the District in accordance 
with Labor Code section 1773.3 (g). 

Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or 
other proceedings that may be brought or instituted against the Indemnitees, on account of or 
founded upon any cause, damage, or injury identified in this section and shall pay or satisfy any 
judgment that may be rendered against the District, its officers, agents or employees in any action, 
suit or other proceedings as a result thereof. 

32. Warranty.  Contractor warrants all Work under the Contract (which for purposes of this Section 
shall be deemed to include unauthorized work which has not been removed and any 
non-conforming materials incorporated into the Work) to be of good quality and free from any 
defective or faulty material and workmanship.  Contractor agrees that for a period of one year (or 
the period of time specified elsewhere in the Contract or in any guarantee or warranty provided by 
any manufacturer or supplier of equipment or materials incorporated into the Work, whichever is 
later) after the date of final acceptance, Contractor shall within ten (10) days after being notified in 
writing by the District of any defect in the Work or non-conformance of the Work to the Contract, 
commence and prosecute with due diligence all Work necessary to fulfill the terms of the warranty 
at its sole cost and expense.  Contractor shall act sooner as requested by the District in response to 
an emergency.  In addition, Contractor shall, at its sole cost and expense, repair and replace any 
portions of the Work (or work of other contractors) damaged by its defective Work or which 
becomes damaged in the course of repairing or replacing defective Work.  For any Work so 
corrected, Contractor’s obligation hereunder to correct defective Work shall be reinstated for an 
additional one year period, commencing with the date of acceptance of such corrected Work.  
Contractor shall perform such tests as the District may require to verify that any corrective actions, 
including, without limitation, redesign, repairs, and replacements comply with the requirements of 
the Contract.  All costs associated with such corrective actions and testing, including the removal, 
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the 
sole responsibility of Contractor.  All warranties and guarantees of subcontractors, suppliers and 
manufacturers with respect to any portion of the Work, whether express or implied, are deemed to 
be obtained by Contractor for the benefit of the District, regardless of whether or not such 
warranties and guarantees have been transferred or assigned to the District by separate agreement 
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the 
District.  In the event that Contractor fails to perform its obligations under this Section, or under 
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any other warranty or guaranty under this Contract, to the reasonable satisfaction of the District, 
the District shall have the right to correct and replace any defective or non-conforming Work and 
any work damaged by such work or the replacement or correction thereof at Contractor’s sole 
expense.  Contractor shall be obligated to fully reimburse the District for any expenses incurred 
hereunder upon demand.  

33. Safety.  Contractor shall execute and maintain its work so as to avoid injury or damage to any 
person or property.  Contractor shall comply with the requirements of the specifications relating to 
safety measures applicable in particular operations or kinds of work.  In carrying out its Work, 
Contractor shall at all times be in compliance with all applicable local, state and federal laws, rules 
and regulations, and shall exercise all necessary precautions for the safety of employees appropriate 
to the nature of the Work and the conditions under which the Work is to be performed.  Safety 
precautions as applicable shall include, but shall not be limited to, adequate life protection and life-
saving equipment; adequate illumination for underground and night operations; instructions in 
accident prevention for all employees, such as machinery guards, safe walkways, scaffolds, ladders, 
bridges, gang planks, confined space procedures, trenching and shoring, fall protection and other 
safety devices, equipment and wearing apparel as are necessary or lawfully required to prevent 
accidents or injuries; and adequate facilities for the proper inspection and maintenance of all safety 
measures.  Furthermore, Contractor shall prominently display the names and telephone numbers of 
at least two medical doctors practicing in the vicinity of the Project, as well as the telephone number 
of the local ambulance service, adjacent to all telephones at the Project site 

34. Applicable Law and Venue.  This Contract shall be governed by the laws of the State of California 
as effective and in force on the date of this Contract.  This Contract shall be deemed to have been 
made in San Marcos, California, regardless of the order of the signatures of the Parties affixed 
hereto.   

35. Modifications.  No terms or conditions contained in any writing, purchase order, acknowledgment, 
or form shall be of any effect unless agreed to in a written amendment or modification to this 
Contract which has been executed by the designated representative of both Parties.  

36. Waiver.  No claim or right arising out of a breach of this Contract can be discharged in whole or in 
part by a waiver or renunciation of the claim or right unless such waiver is in writing. 

37. Notice.  All notices shall be given to the other Party at the address set forth herein.  Notice shall be 
effective upon receipt or five (5) days after being sent by first class mail, whichever is earlier.  
Notice given by facsimile shall not be effective unless acknowledged by the receiving Party.   

Contractor District 
 SAN MARCOS UNIFIED SCHOOL 

DISTRICT 
255 Pico Avenue, Suite 250 
San Marcos, CA  92069 

Attn:   Attn: Maribel Suarez 
 

38. Drafting of Contract.  The Parties agree that this Contract shall not be construed in favor of, or 
against, any Party by reason of the extent to which any Party or its counsel participated in the 
drafting of this Contract.  The Parties represent that they have consulted legal counsel prior to the 
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execution of this Contract and have executed this Contract with full knowledge of its meaning and 
effect.   

39. Assignment or Delegation.  Consultant may not assign or sub-contract its rights or obligations under 
this Contract without the consent of District, which may be withheld for any reason.   

40. Severability.  It is intended that each paragraph of this Contract shall be treated as separate and 
divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall 
continue to be in full force and effect so long as the primary purpose of this Contract is unaffected.   

41. Laws and Regulations; Provisions Required by Law Deemed Inserted.  Contractor shall keep itself 
fully informed of and in compliance with all local, state and federal laws, rules and regulations in 
any manner affecting the performance of the Contract or the Work, including all Cal/OSHA 
requirements, and shall give all notices required by law.  Contractor shall be liable for all violations 
of such laws and regulations in connection with Work.  If the Contractor observes that the drawings 
or specifications are at variance with any law, rule or regulation, it shall promptly notify the District 
in writing.  Any necessary changes shall be made by written change order.  Each and every 
provision or clause required by law to be inserted in this Contract shall be deemed to be inserted, 
and this Contract shall be read and enforced as though it were included.  If through mistake or 
otherwise, any provision is not inserted or is not correctly inserted, then upon application of either 
Party this Contract shall be amended to make the insertion or correction.  All references to statutes, 
rules or regulations shall include all amendments, replacements and enactments on the subject 
which are in effect as of the date of this Contract, as well as any later changes which do not 
materially and substantially alter the rights or obligations of the Parties.   

42. Fingerprinting Requirements.  Unless exempted, Contractor shall comply with the requirements of 
Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact 
with the District's pupils.  The Contractor shall also ensure that its consultants, as well as all 
subcontractors on the Project, comply with the requirements of Section 45125.1.  To this end, the 
Contractor and its consultants and subcontractors must provide for the completion of the District’s 
standard certification form prior to any of the Contractor's employees, or those of any other 
consultants, coming into contact with the District's pupils.   

43. Drug/Smoke-Free Workplace.  The District and all District projects are “drug-free” and “smoke-
free” workplaces and, as such, require that the Contractor be subject to the requirements mandated 
by California Government Code Sections 8350, et seq., when on the Project site.  The Drug-Free 
Workplace Act of 1990 requires that every person or entity awarded a contract or grant for the 
procurement of any property or service from a State agency certify that it will provide a drug-free 
workplace and, in that respect, comply with certain obligations set forth in that Act.  In addition, 
the Drug-Free Workplace Act provides that each contract or grant awarded by the State agency 
may be subject to suspension of payments or termination for failure to comply with such Act.  It is 
the sole responsibility of the Contractor to police and oversee its personnel on the Project.  If the 
Contractor fails to comply with the Drug-Free Workplace Act or the smoke-free workplace policy 
of the District, the District may enforce its lawful rights to suspend pending or subsequent payments 
and to terminate this Contract and may pursue all other rights and remedies it may have against the 
Contractor at law and/or in equity.   
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44. Compliance With State Storm Water Permit:   

A. Contractor shall be required to comply with all aspects of the State Water Resources 
Control Board (“State Board”) Water Quality Order No. 2009-0009-DWQ, National 
Pollutant Discharge Elimination System General Permit for Storm Water Discharges 
Associated with Construction Activity (“Permit”), as may be amended, for all projects that 
involve construction on or disturbance of one acre or more of land or which are part of a 
larger common area of development.   

B. Contractor shall be responsible for all costs associated with filing the Notice of Intent 
(“NOI”) and for obtaining coverage under the Permit.  This includes preparing and 
implementing a Storm Water Pollution Prevention Plan (“SWPPP”) for the Project site, 
and coordinating all submittals with the District’s Legally Responsible Person as that term 
is defined in the Permit.  Before any NOI, SWPPP, or other Permit related document may 
be submitted to the State Board or implemented on the Project site, it must first be reviewed 
and approved by the District.  Contractor shall include all costs of compliance with 
specified requirements in the Contract amount.  

C. The District retains the right to procure and maintain coverage under the Permit for the 
Project site if the Contractor fails to draft a satisfactory NOI or SWPPP or proceed in a 
manner that is satisfactory to the District.  Any costs incurred by the District in procuring 
and maintaining coverage under the Permit, or drafting an NOI or SWPPP shall be paid by 
the Contractor.   

D. Contractor shall be responsible for maintaining compliance with all aspects of the Permit 
during the course of the Project.  Contractor shall provide copies of all reports and 
monitoring information to the District Representative.  If the Contractor has failed or is 
unable to maintain compliance with the Permit, the District reserves the right to implement 
its own SWPPP at the Project site, and hire additional contractors to maintain compliance.  
Whether Contractor has adequately maintained compliance with the Permit shall be the 
District’s sole determination.  Any costs incurred by the District in drafting and 
implementing a SWPPP, or otherwise maintaining compliance with the Construction 
General Permit shall be paid by the Contractor. 

E. In bidding on this Contract, it shall be Contractor's responsibility to evaluate and include 
in the contract amount the cost of procuring coverage under the Permit, preparing a SWPPP 
that is acceptable to the District, and complying with the SWPPP and any revisions to the 
SWPPP that become necessary during the course of construction. 

F. In addition to compliance with the Permit, Contractor shall comply with the lawful 
requirements of any applicable municipality, the District, drainage district, and other local 
agencies regarding discharges of storm water to the storm drain system or other 
watercourses under their jurisdiction, including applicable requirements in municipal storm 
water management programs. 

G. Storm, surface, nuisance, or other waters may be encountered at various times during 
construction of the Work.  The Contractor, by submitting a Bid, hereby acknowledges that 
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it has investigated the risk arising from such waters, has prepared its Bid accordingly, and 
assumes any and all risks and liabilities arising therefrom. 

H. Failure to comply with the Permit is a violation of federal and state law.  Contractor hereby 
agrees to indemnify and hold harmless District, its officials, officers, agents, employees 
and authorized volunteers from and against any and all claims, demands, losses or liabilities 
of any kind or nature which District, its officials, officers, agents, employees and 
authorized volunteers may sustain or incur for noncompliance with the Permit arising out 
of or in connection with the Project, except for liability resulting from the sole established 
negligence, willful misconduct or active negligence of the District, its officials, officers, 
agents, employees or authorized volunteers.  District may seek damages from Contractor 
for delay in completing the Contract in accordance with the Contract Documents, caused 
by Contractor’s failure to comply with the Permit.   

45. Counterparts.  This Contract may be executed in two (2) or more counterparts, each of which shall 
be deemed an original, but all of which taken together shall constitute one in the same Agreement. 

46. Exhibits and Recitals.  All Exhibits and Recitals referenced in this Contract and attached hereto are 
hereby incorporated by this reference into this Contract. 

47. Time of Essence.  Time is of the essence for each and every provision of this Contract. 

 

IN WITNESS WHEREOF, this Contract is executed by the District's authorized representative.   

______________________________________ 
Contractor Company Name 

SAN MARCOS UNIFIED SCHOOL 
DISTRICT 

  

By:     ___  By:       

Name:__________________________________ Name:__________________________________ 

Title:___________________________________ Title:___________________________________ 

Date:       Date:     __  

 
 
 
Federal EIN:  ____________________________ 
District will require a Contractor doing business 
as Sole Proprietorship or Partnership to submit a 
W-9. 
(Caution:  Do not transmit documents 
electronically containing a full SSN unless using 
encrypted email.) 
 

 



 

   

PAYMENT BOND 
(CALIFORNIA PUBLIC WORK) 

 

KNOW ALL MEN BY THESE PRESENTS: 

THAT WHEREAS, the San Marcos Unified School District (sometimes referred to hereinafter as 
“Obligee”) has awarded to __________________________________ (hereinafter designated as the 
“Principal” or “Contractor”), an agreement for the work described as follows: 

 
Bid No.  P2022-04 EXTERIOR PAINTING AT KNOB HILL ELEMENTARY SCHOOL 

 (hereinafter referred to as the “Public Work or Project”); and 

WHEREAS, said Contractor is required to furnish a bond in connection with said Contract, and 
pursuant to California Civil Code section 9550; 

NOW, THEREFORE, We, _______________________________________, the undersigned 
Contractor, as Principal; and ________________________________, a corporation organized and existing 
under the laws of the State of ________________, and duly authorized to transact business under the laws 
of the State of California, as Surety, are held and firmly bound unto the _________________________ 
School District and to any and all persons, companies, or corporations entitled by law to file stop notices 
under California Civil Code section 9100, or any person, company, or corporation entitled to make a claim 
on this bond, in the sum of ______________________________________ Dollars 
($__________________), such sum being not less than one hundred percent (100%) of the total amount 
payable by said Obligee under the terms of said Contract, for which payment will and truly to be made, we 
bind ourselves, our heirs, executors and administrators, successors and assigns, jointly and severally, firmly 
by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs, executors, 
administrators, successors, or assigns, or subcontractor, shall fail to pay any person or persons named in 
Civil Code section 9100; or fail to pay for any materials, provisions, or other supplies, used in, upon, for, 
or about the performance of the work contracted to be done, or for any work or labor thereon of any kind, 
or for amounts due under the Unemployment Insurance Code, with respect to work or labor thereon of any 
kind; or shall fail to deduct, withhold, and pay over to the Employment Development Department, any 
amounts required to be deducted, withheld, and paid over by Unemployment Insurance Code section 13020 
with respect to work and labor thereon of any kind, then said Surety will pay for the same, in an amount 
not exceeding the amount herein above set forth, and in the event suit is brought upon this bond, also will 
pay such reasonable attorneys’ fees as shall be fixed by the court, awarded and taxed as provided in 
California Civil Code section 9550 et seq. 

This bond shall inure to the benefit of any person named in Civil Code section 9100 giving such 
person or his/her assigns a right of action in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released 
from the obligation of the bond by any change, extension of time for performance, addition, alteration or 
modification in, to, or of any contract, Plans, or specifications, or agreement pertaining or relating to any 
scheme or work of improvement herein above described; or pertaining or relating to the furnishing of labor, 
materials, or equipment therefor; nor by any change or modification of any terms of payment or extension 
of time for payment pertaining or relating to any scheme or work of improvement herein above described; 
nor by any rescission or attempted rescission of the contract, agreement or bond; nor by any conditions 



 

   

precedent or subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled 
to recover under any such contract or agreement or under the bond; nor by any fraud practiced by any 
person other than the claimant seeking to recover on the bond; and that this bond be construed most strongly 
against the Surety and in favor of all persons for whose benefit such bond is given; and under no 
circumstances shall the Surety be released from liability to those for whose benefit such bond has been 
given, by reason of any breach of contract between the Obligee and the Contractor or on the part of any 
obligee named in such bond; that the sole condition of recovery shall be that the claimant is a person 
described in California Civil Code section 9100, and who has not been paid the full amount of his or her 
claim; and that the Surety does hereby waive notice of any such change, extension of time, addition, 
alteration or modification herein mentioned. 

IN WITNESS WHEREOF this instrument has been duly executed by the Principal and Surety 
above named, on the___________ day of ___________________, 2022. 

 

 

PRINCIPAL/CONTRACTOR: 
 
 

       

 

By:        

 

SURETY: 

       

 

By:        

Attorney-in-Fact 
 



 

   

IMPORTANT: THIS IS A REQUIRED FORM. 

Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code section 105, 
and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) (Name and Address of agent or representative for 
service for service of process in California) 

____________________________________ 
 
____________________________________ 
 
Telephone: __________________________ 

____________________________________ 
 
____________________________________ 
 
Telephone: __________________________ 

 

A notary public or other office completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 

STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF    ) 

On ___________________________, before me, ___________________________________________, 
personally appeared _________________________________, who proved on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact 
of ____________________________ (Surety) and acknowledged to me that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

 

WITNESS my hand and official seal. 

_______________________________________ 
Notary Public in and for said State 
 
Commission expires: ______________________ 

(SEAL) 

 

NOTE:  A copy of the power-of-attorney to local representatives of the bonding company must be 
attached hereto.



 

 

PERFORMANCE BOND 
(CALIFORNIA PUBLIC WORK) 

 

KNOW ALL MEN BY THESE PRESENTS: 

THAT WHEREAS, the _________________________ School District (sometimes referred to 
hereinafter as “Obligee”) has awarded to ___________________________________________ (hereinafter 
designated as the “Principal” or “Contractor”), an agreement for the work described as follows: 
____________________________________ 

Bid No.  P2022-04 EXTERIOR PAINTING AT KNOB HILL ELEMENTARY SCHOOL 

and 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in that certain 
contract for said Public Work dated _________________________________, (hereinafter referred to as 
the “Contract”), which Contract is incorporated herein by this reference; and 

WHEREAS, the Contractor is required by said Contract to perform the terms thereof and to provide 
a bond both for the performance and guaranty thereof. 

NOW, THEREFORE, we, ______________________________________, the undersigned 
Contractor, as Principal, and ________________________________, a corporation organized and existing 
under the laws of the State of ________________, and duly authorized to transact business under the laws 
of the State of California, as Surety, are held and firmly bound unto the _________________________ 
School District in the sum of _____________________________________ Dollars ($_______________), 
said sum being not less than one hundred percent (100%) of the total amount payable by said Obligee under 
the terms of said Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded Contractor, his or 
her heirs, executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 
and truly keep and perform the covenants, conditions, and agreements in said Contract and any alteration 
thereof made as therein provided, on his or her part, to be kept and performed at the time and in the manner 
therein specified, and in all respects according to their intent and meaning; and shall faithfully fulfill 
guarantees of all materials and workmanship; and indemnify, defend and save harmless the Obligee, its 
officers and agents, as stipulated in said Contract, then this obligation shall become null and void; otherwise 
it shall be and remain in full force and effect. 

The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated or 
released from the obligation of this bond (either by total exoneration or pro tanto) by any change, extension 
of time, alteration in or addition to the terms of the contract or to the work to be performed there under or 
the specifications accompanying the same, nor by any change or modification to any terms of payment or 
extension of time for any payment pertaining or relating to any scheme of work of improvement under the 
contract. Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of 
this bond (either by total exoneration or pro tanto) by any overpayment or underpayment by the Obligee 
that is based upon estimates approved by the Architect.  The Surety stipulates and agrees that none of the 
aforementioned changes, modifications, alterations, additions, extension of time or actions shall in any way 
affect its obligation on this bond, and it does hereby waive notice of any such changes, modifications, 
alterations, additions or extension of time to the terms of the contract, or to the work, or the specifications 
as well notice of any other actions that result in the foregoing. 



 

 

Whenever Principal shall be, and is declared by the Obligee to be, in default under the Contract, 
the Surety shall promptly either remedy the default, or shall promptly take over and complete the Contract 
through its agents or independent contractors, subject to acceptance and approval of such agents or 
independent contractors by Obligee as hereinafter set forth, in accordance with its terms and conditions and 
to pay and perform all obligations of Principal under the Contract, including, without limitation, all 
obligations with respect to warranties, guarantees and the payment of liquidated damages; or, at Obligee’s 
sole discretion and election, Surety shall obtain a bid or bids for completing the Contract in accordance 
with its terms and conditions, and upon determination by Obligee of the lowest responsible bidder, arrange 
for a contract between such bidder and the Obligee and make available as work progresses (even though 
there should be a default or succession of defaults under the contract or contracts of completion arranged 
under this paragraph)  sufficient funds to pay the cost of completion less the “balance of the Contract price” 
(as hereinafter defined), and to pay and perform all obligations of Principal under the Contract, including, 
without limitation, all obligations with respect to warranties, guarantees and the payment of liquidated 
damages.  The term “balance of the Contract price,” as used in this paragraph, shall mean the total amount 
payable to Principal by the Obligee under the Contract and any modifications thereto, less the amount 
previously paid by the Obligee to the Principal, less any withholdings by the Obligee allowed under the 
Contract.  Obligee shall not be required or obligated to accept a tender of a completion contractor from the 
Surety. 

Surety expressly agrees that the Obligee may reject any agent or contractor which may be proposed 
by Surety in fulfillment of its obligations in the event of default by the Principal.  Unless otherwise agreed 
by Obligee, in its sole discretion, Surety shall not utilize Principal in completing the Contract nor shall 
Surety accept a bid from Principal for completion of the work in the event of default by the Principal. 

No final settlement between the Obligee and the Contractor shall abridge the right of any 
beneficiary hereunder, whose claim may be unsatisfied. 

The Surety shall remain responsible and liable for all patent and latent defects that arise out of or 
relate to the Contractor’s failure and/or inability to properly complete the Public Work as required by the 
Contract and the Contract Documents.  The obligation of the Surety hereunder shall continue so long as 
any obligation of the Contractor remains. 

Contractor and Surety agree that if the Obligee is required to engage the services of an attorney in 
connection with enforcement of the bond, Contractor and Surety shall pay Obligee’s reasonable attorneys’ 
fees incurred, with or without suit, in addition to the above sum. 

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety 
shall pay all costs incurred by the Obligee in such suit, including reasonable attorneys’ fees to be fixed by 
the Court. 
 
 
  



 

 

IN WITNESS WHEREOF, we have hereunto set our hands and seals this _____ day of  
_____________, 2022. 

 

PRINCIPAL/CONTRACTOR: 

 

By:        

 

SURETY: 

       

 

By:        
Attorney-in-Fact 

 

The rate of premium on this bond is   ______________________________ per thousand. 

The total amount of premium charged: $__________________________ (This must be filled in by a 
corporate surety). 

 
IMPORTANT: THIS IS A REQUIRED FORM. 

Surety companies executing bonds must possess a certificate of authority from the California Insurance 
Commissioner authorizing them to write surety insurance defined in California Insurance Code section 105, 
and if the work or project is financed, in whole or in part, with federal, grant or loan funds, Surety’s name 
must also appear on the Treasury Department’s most current list (Circular 570 as amended). 

Any claims under this bond may be addressed to: 

 

(Name and Address of Surety) (Name and Address of agent or representative for 
service for service of process in California) 

___________________________________ 
 
___________________________________ 
 
Telephone: __________________________ 

___________________________________ 
 
___________________________________ 
 
Telephone: __________________________ 

 
 



 

 

A notary public or other office completing this certificate verifies only the identity of the individual who 
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity 
of that document. 

 

STATE OF CALIFORNIA  ) 
     )  ss. 
COUNTY OF    ) 

 

On ___________________________, before me, ___________________________________________, 
personally appeared _________________________________, who proved on the basis of satisfactory 
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies) as the Attorney-in-Fact 
of ____________________________ (Surety) and acknowledged to me that by his/her/their signature(s) 
on the instrument the person(s), or the entity upon behalf of which the person(s) executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

 

WITNESS my hand and official seal. 

_______________________________________ 
Notary Public in and for said State 
 

 
Commission expires: _______________________ 

(SEAL) 

 

NOTE: A copy of the power-of-attorney to local representatives of the bonding company must be attached 
hereto. 
  



 

 

CONTRACTOR CERTIFICATION REGARDING BACKGROUND CHECKS 

 
 
_____________________________________ certifies that it has performed one of the following: 
      [Name of Contractor/consultant] 

 Pursuant to Education Code section 45125.1, Contractor has conducted criminal background 
checks, through the California Department of Justice, of all employees providing services to the 
San Marcos Unified School District, pursuant to the contract/purchase order dated 
____________________, and that none have been convicted of serious or violent felonies, as 
specified in Penal Code sections 1192.7(c) and 667.5(c), respectively.  

As further required by Education Code section 45125.1, attached hereto as Attachment “A” is a list of the 
names of the employees of the undersigned who may come in contact with pupils. 

OR 

 Pursuant to Education Code section 45125.2, Contractor will ensure the safety of pupils by one or 
more of the following methods: 

 1. The installation of a physical barrier at the worksite to limit contact with pupils. 

 2. Continual supervision and monitoring of all employees of the entity by an 
employee of the entity whom the Department of Justice has ascertained has not 
been convicted of a violent or serious felony. 

 
 
 

I declare under penalty of perjury under the laws of the United States that the foregoing is true and 
correct.   

 
 

Date_____________, 2022 

 

  
[Name of Contractor] 

   

By its:  
 

  



 

 

ATTACHMENT A: 

 
(INSERT NAMES OF EMPLOYEES WHO MAY COME IN CONTACT WITH PUPILS) 

 



SUBMITTALS

1.01 CONTRACTOR SUBMITTALS PRIOR TO START OF WORK

A. Not later than 5 days after Contract is issued:

1. Submit Manufacturer’s product data sheets and Material Safety Data Sheets (MSDS)
information on all products to be used on the project.  Where contents of submitted
literature from manufacturers includes data not pertinent to the submittal, clearly indicate
which portion of the contents are being submitted for review.

2. A detailed work plan indicating number of work days; for each work day the crew size
and activities to be accomplished;  intended disposal location; specific start and stop
work times on site and such other information appropriate for the District’s Agent to
determine that the Contractor has adequately planned the work.

3. Contractor shall submit a staging area site plan which details location of planned
boundaries, equipment, sanitary facility, disposal containers, material holding on site,
vehicle parking planned, visual and safety barriers, and planned access. Staging area
plan should indicate that the Contractor is conforming to District’s designated set up and
staging areas and applicable contract provisions.

4. Contractor shall submit a letter from the manufacturer that they are an approved certified
applicator. Also, submit a letter from the manufacturer for intent to guarantee paint
system at these projects.

5. The Contractor’s one (1) year warranty is a material & labor warranty.

1.02 SPECIFICATION SUBMITTALS

A. From Section 01330 - Submittal Procedures.

B. Product data for each paint system specified, including block fillers and primers.

1. Material list:  provide an inclusive list of required coating materials.  Indicate each material
and cross-reference specific coating, finish system, and application.  Identify each material by
manufacturer’s catalog number and general classifications.

2.   Certification by the manufacturer that products supplied complies with local regulations
controlling use of volatile organic compounds (VOCs).

C. Samples for Verification Purposes: The District will select colors. Contractor to provide
drawdowns of each color and material to be applied, with texture to simulate actual conditions, on
representative samples of the actual substrate.

D. Material that is submitted, as an “equal” to that specified must be proved equal by the Contractor
to the satisfaction of the District. This proof will include, but is not limited to, submittal of the
chemical formulation
of any material considered an equal. Submittals are required for all materials including those
specified.

E. Compatibility of newly applied materials over existing materials must be guaranteed.

F. Any material procured or applied by the Contractor prior to approval by the District shall be at
the risk of the Contractor.
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G. The Contractor’s Representative:

1. Before starting the Work, the Contractor shall designate in writing a representative who
shall have complete authority to act for him. An alternative representative may be
designated. The representative or alternate shall be present at the work site whenever
the Work is in progress or whenever actions of the elements necessitate his/her presence
to take measures necessary to protect the work, persons, public or private property. Any
order or communication given to this representative shall be deemed delivered to the
Contractor.

In order to assure all communications are understood, the Contractor’s representative must be
fluent in English.

1.03 PROJECT CLOSE-OUT SUBMITTALS

A. Prior to District’s final project acceptance and issuance of final payment, Contractor shall provide
the following:

1.  Letter stating project is complete and applied per specifications.
2.  Specified 1-year Contractor’s guarantee.
3.  All specified manufacturer’s warranties and guarantees.

END OF SECTION
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SCOPE OF WORK

PAINTING – EXTERIOR BUILDINGS

PART 1 - GENERAL SUMMARY

1.01  DESCRIPTION

A. Summary - Project:

KNOB HILL ELEMENTARY

1. SCHEDULE:

EXTERIOR:

Location:  KNOB HILL ELEMENTARY SCHOOL
1825 Knob Hill Rd. San Marcos 92069
Paint all Relocatables and all buildings except the Administration Building
Doors & Jambs inside and outside

B. EXCLUSIONS:

1. Trimming trees/landscaping to access paintable areas to be done by others
2. Extensive deteriorated wood.  If any, notify the District in advance of starting the project.
3. Removal and replacement of outdoor lights.

C. KEY ACCESS AND SECURITY

Doors will be secured by custodian unless prior access arrangements are made with
Maintenance & Operations. Then the job foreman will be responsible for locking or seeing that
classrooms are locked at the end of each working day.

D. MANUFACTURER:
DUNN-EDWARDS CORPORATION
Brian Zielinski | Sales Representative -
Dunn-Edwards Corporation  | 48825 E. 52nd Place | Los Angeles, California 90058
Cell Phone (951) 473-7836 | brian.zielinski@dunnedwards.com

E. DUMPSTER: Contractor to provide own means of disposal; No debris is to be put in dumpsters
at the school site.

F. PORTABLE TOILET Contractor to provide own sanitary facilities.

G. STORM WATER: All water used for power washing and cleaning of tools must be recovered and
dumped into the sewer and or not allowed to enter into the storm drainage system. Contractor
shall comply with the lawful requirements of any applicable municipality, the County, drainage
district, and other local agencies regarding discharges of storm water to separate storm drain
system of other watercourses under their jurisdiction, including applicable requirements in
municipal storm water management programs. There cannot be any contaminated discharge into
the storm drain system.

END OF SECTION
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Knob Hill Elementary School
San Marcos Unified School District

San Marcos, California 92069

EXTERIOR PAINTING SPECIFICATION

Prepared For:

Myra Lopez
Executive Director of Maintenance, Operations

Prepared By:

DUNN-EDWARDS CORPORATION
Brian Zielinski | Sales Representative -

Dunn-Edwards Corporation  | 48825 E. 52nd Place | Los Angeles, California 90058
Cell Phone (951) 473-7836 | brian.zielinski@dunnedwards.com
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EXTERIOR PAINTING SPECIFICATION

PART 1  GENERAL

1.01 WORK INCLUDED

A. The work includes, but is not necessarily limited to, furnishing of materials and equipment
and completion of painting and painter’s finishing of all surfaces including:

1. Relo Building (White Body of Relo)– Semi-Gloss
2. Doors/Jams Inside/Outside Metal/Wood – All—Semi-Gloss
3. Window Trim, If Relo (N/A If Factory Finish or Aluminum) – Semi-Gloss
4. Relo Building, Ramp Skirt – Low Luster
5. Relo Gutters and Edge Metal – Semi-Gloss
6. Relo Conduit Between Relos Metal – Semi-Gloss
7. Conduit Between Relos Plastic – Semi-Gloss
8. Metal Storage Containers - Semi-Gloss
9. Remove & Replace All Door Weather Stripping

B. Thoroughly examine specifications, site of work and conditions under which work will be
performed before submitting a proposal. Surfaces, which cannot be prepared or painted
as specified, shall be immediately brought to the attention of the District’s representative
in writing.

1. Starting of work without such notification will be considered acceptance by the
Contractor of surfaces involved.

2. The Contractor shall replace unsatisfactory work caused by improper or defective
surfaces, as directed by the District’s representative at no additional cost.

1.02 QUALITY ASSURANCE

A. Include on label of containers:

1. Manufacturer’s name.
2. Type of paint.
3. Manufacturer’s stock number.
4. Color.
5. Instructions for reducing, where applicable.

B. Workmanship:

1. All work is to be power washed/cleaned before starting the project.

2. All work will be performed by experienced skillful craftsmen to assure finished work
of first class quality and durability.

3. All paints and coatings shall be mixed and applied strictly in accordance with the
manufacturer’s printed instructions.

4. All materials shall be applied evenly with proper film thickness and free of runs,
sags, skips and other defects. Enamel shall be sanded lightly between coats,
dusted and cleaned before re-coating.
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5. All work shall be done under favorable weather conditions or the work shall be
suitably protected from the weather.

1.03 DELIVERY, STORAGE, AND HANDLING

A. Deliver sealed containers with labels legible and intact.

B. Storage of materials:

1. Store only acceptable project materials on site.
2. Store in suitable location.
3. Restrict storage to paint materials and related equipment.
4. Comply with health and fire regulations.

1.04 CONDITIONS

A. Environment Requirements:

1. Comply with manufacturer’s recommendations as to environmental conditions
under which coatings and coating systems can be stored and applied.

2. Do not paint when there is a threat of rain within 24 hours or when surface or air
temperatures are at or below 40 degrees.

PART 2 PRODUCTS

2.01 MATERIALS

Products specified by name and number are products of the Dunn Edwards Corporation, or
equal.

2.02 COLORS

As specified by District’s representative.

A. Base - Arizona White
B. Trim - Studio Toupe

2.03 MIXING AND TINTING

A. Deliver paints ready mixed to job site.
 B. Accomplish job mixing and job tinting only when acceptable to District’s representative.

C. Mix only in mixing pails placed in suitably sized non-ferrous or oxide-resistant metal pans.
D. Use tinting colors recommended by manufacturer for specific type of finish.

2.04 APPLICATION

A. Do not apply initial coating until moisture content of surface is within limitations
recommended by paint manufacturer.

B. Application:

1. Apply paint with suitable brushes, rollers or spraying equipment.
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2. Apply primers and paints in accordance with manufacturer's recommendations.

3. Rate of application shall not exceed that as recommended by the paint
manufacturer for surface involved.

C. Comply with recommendations of product manufacturer for drying time between
succeeding coats.

D. Leave all parts of molding and ornaments clean and true to details with no undue
amount of paint in corners and   depressions.

E. Make edges of paint adjoining other material or color clean and sharp with no
overlapping.

F. Refinish whole wall where portion of finish is not acceptable.

G. All materials shall be applied evenly with proper film thickness and free of runs, sags,
skips and other defects. Enamel and varnishes shall be sanded lightly between coats,
dusted and cleaned before re-coating.

H. Hardware, hardware accessories, plates, lighting fixtures and similar items in place shall
be removed prior to painting and replaced upon completion of each space. Paint over
existing conduits, electrical boxes, or plates as necessary to match wall finishes.

I. Heating and other equipment adjacent to walls shall be disconnected, using workmen
skilled in appropriate trades, and moved to permit wall surfaces to be painted.  Following
completion of painting, they shall be expertly replaced and reconnected.

J. Do not paint over Underwriters' labels, fusible links or sprinkler heads.

K. EXPOSED PLUMBING AND MECHANICAL ITEMS:  Items without factory finish such as
conduits, pipes, access panels and items of similar nature be finished to match adjacent
wall and ceiling surfaces unless otherwise directed.

PART 3 EXECUTION

3.01 INSPECTION

A. Examine surfaces scheduled to receive paint and finishes for conditions what will
adversely affect execution, permanence or quality of work and which cannot be put into
acceptable condition through preparatory work as included in Article 3.02 “Preparation of
Surfaces”. Notify the District’s representative in writing of any defects or conditions,
which will prevent a satisfactory installation.

B. Do not continue with surface preparation of coating application until conditions are
suitable.

C. Commencement of installation as acceptance of surfaces.

3.02 PREPARATION OF SURFACE

A. Clean all exterior walls, doors, and wood surfaces of loose and scaly paint, dirt, dust,
chalk, and other foreign matter by water-blasting at a rate of 1600 PSI, followed by
wire-brushing, sanding, and scraping as required to provide a clean, sound surface for
the new paint coatings.
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B. Patch, caulk, and repair all surface cracks where necessary with suitable patching
materials and smooth off to match adjacent surfaces.

C. Prime all bare metal with the suitable Dunn Edwards metal primer, or equal, as described
in paint schedule.

D. RUSTY SURFACES:  All rusty surfaces must be cleaned with Krud Kutter Rust Remover
Inhibitor, or equal.

E. Comply with manufacturer’s written instructions applicable to substrates and paint
systems indicated.

F. Scraping or sanding surfaces of older buildings (especially pre-1978) may release dust
containing lead or asbestos.  EXPOSURE TO LEAD OR ASBESTOS CAN BE VERY
HAZARDOUS TO YOUR HEALTH.  Always wear appropriate Personal protective
equipment during surface preparations, and finish cleanup of any residues by
water-washing all surfaces.  For more information, see Dunn-Edwards brochure on
“Surface Preparation Safety” or call EPA’s National Lead Information Hotline at
1-800-424-LEAD, or visit www.epa.gov/lead or/asbestos, or contact your state or local
Health Department.

G. Remove hardware, covers, plates, and similar items already in place that are removable
and are not to be painted.  If removal is impractical or impossible because of size or
weight of item, provide surface-applied protection before surface preparation and
painting.

1. After completing painting operations, use workers skilled in the trades involved to
reinstall items that were removed.  Remove surface-applied protection.

H. Clean substrates of substances that could impair bond of paints, including dust, dirt, oil,
grease, and incompatible paints and encapsulants.

1. Remove incompatible primers and re-prime substrate with compatible primers or
apply bond coat as required to produce paint system indicated.

I. Where mildew is present, remove mildew by scrubbing with a commercial mildew
remover, or, with a solution of one (1)  part household bleach mixed with three (3) parts
water volume.  The solution would be left on the surface for a minimum of twenty )20)
minutes, rinsed thoroughly with clean water to remove any residue, and then allowed to
dry completely prior to application of patching/caulking/prime/finish coat systems.

J. Moisture:  All areas that may cause paint failure due to moisture shall be addressed and
eliminated.  This would include, but is not limited to:

1. Gutters and downspouts not working properly.
2. Previous coats of paint not adhering properly.
3. Wood checking (cracks and splits in wood).
4. Deteriorated caulking.
5. Gaps between substrates.
6. Rotten Wood.
7. Areas affected by water splashing.
8. Painting in inclement weather.
9. Painting a substrate where residual moisture exceeds limits stated in 3.1.B.
10. Un-caulked nail holes.
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K. Pressure washing and surface preparation methods:

1. Pressure wash or water blast to remove oil, grease, dirt, loose mill scale, and
loose paint at pressures of 2500-3500 p.s.i. at a flow of 3.0-3.5 gallons per
minute.  This is the recommended standard for optimal efficiency.

L. Prior to application of prime/finish interior and/or exterior coat systems, provide a clean,
sound surface free of dust, dirt contaminants, mildew and efflorescence by use of a
power wash and hand scraping or use of mechanical grinders where necessary.
Additionally, areas are to be scrubbed with a bristle brush to ensure complete removal of
any residual salts.  Remove all labels, stickers, price tags, etc. from surfaces before
priming. Wood areas stamped with ink codes must be spot primed with blocking primers.
Power wash areas to be coated to ensure that new salt deposits do not occur.  Failure to
do so may cause adhesion issues or result in delamination and invalidate any
manufacturer warranty given or implied.  After cleaning if there is still chalk evident, this
condition must be brought to the owner’s attention in writing before any further work is
done.

M. Cementitious Substrates:  (concrete, stucco, masonry)  Remove release agents, curing
compounds, efflorescence, and chalk.  Do not paint surfaces if moisture content or
alkalinity of surfaces to be painted exceeds that permitted in manufacturer’s written
instructions.

1. Wire brush all loose and peeling paint and dust all surfaces before spot priming
or applying finish coats.  Industry standards apply to applications of cracks,
voids, and repairs.  Any areas of repair shall be patched and dried before
coatings are applied. Cracks should be repaired as follows: 1. Cracks less than
¼” wide should be filled using Dunn-Edwards Brush Grade Elastomeric Patch. 2.
Cracks wider than ¼” should be cut and scraped to a “V” shape and filled with
Dunn-Edwards Trowel Grade Elastomeric Patch.  Large cracks and holes may
require repeat applications of patching materials to bring flush with adjacent
substrate.  Feather-in all repairs and caulking to blend with adjacent substrates.

2. Large holes in stucco/plaster/concrete will be patched with Rapid Set Premium
Stucco Patch or Rapid Set Wunderfixx Concrete Patching Compound in
appropriate texture to blend with existing texture.  Allow stucco patch to cure to
acceptable pH level (10) prior to application of prime/finish coat systems.  Caulk
large cracks in stucco/plaster/cement with GE-Life Time 920.

3. Spot prime over all patched areas, cracks, and holes then use an appropriate
topping material to match existing surface level and texture.

N. All Steel Substrates:  Remove rust, loose mill scale, and shop primer if any.  Clean using
methods recommended in writing.

a. SSPC-SP 1, “Solvent Cleaning.”
b. SSPC-SP 2, “Hand Tool Cleaning.”
c. SSPC-SP 3, “Power Tool Cleaning.”

1. All ferrous metals should be thoroughly cleaned and all loose rust or mill scale be
removed by wire brush, scraper and/or power tool, such as an electric drill with a
wire brush attachment.  Any rust spots or bare metal should receive the
appropriate prime coat.  Rust inhibitive primer to be applied on all properly
prepared surfaces where rust is evident.  Any hard, glossy surfaces should be
dulled.  Previously painted ferrous metal in sound condition should be washed
down with a strong detergent-type cleaner such as Krud-Kutter or Simple Green.
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2. Shop-Primed Steel Substrates:  Clean field welds, bolted connections, and
abraded areas of shop paint, and paint exposed areas with the same material as
used for shop priming to comply with SSPC-PA 1 for touching up shop-primed
surfaces.

3. Galvanized-Metal Substrates:  Remove grease and oil residue from galvanized
sheet metal by mechanical methods to produce clean, lightly etched surfaces
that promote adhesion of subsequently applied paints.

a. All galvanized gutters and flashing should be thoroughly cleaned to
remove loose and peeling paint.

b. Any bare galvanized metal should be wiped down with a non-petroleum
solvent cleaner.

c. Prime bare metal with the specified galvanized metal primer.
d. Any rust on galvanized metal must be removed. Clean to bare metal and

apply a rust inhibitive primer.

4. Aluminum Substrates:  Remove loose surface oxidation.

O. Wood Substrates:

1. All deteriorated or delaminated substrates (i.e. wood, hardboard siding, T1-11)
shall be replaced. Scrape and clean knots. Before applying primer, apply coat of
knot sealer recommended in writing by topcoat manufacturer for interior and/or
exterior use in paint system indicated.

2. Sand and dust surfaces that will be exposed to view.
3. Prime edges, ends, faces, undersides, and backsides of wood.
4. After priming, fill holes and imperfections in the finish surfaces with putty or

plastic wood filler.  Sand smoothly when dried.
5. Spot prime all patched and filled areas as well as any new wood with the

appropriate primer and sealer as stated in the Finish Schedule.

Note: Dunn Edwards does not warrant the performance of either the substrate or other paint
products applied previous to this specification.

RELOCATABLE CLASSROOMS – EXTERIOR PAINT SURFACE

A. A Schedule of Paint Colors for exterior relocatables will be distributed at the
Job Walk.

B. Power wash all surfaces including areas under overhangs, in between buildings,
walkways, etc.  Wire brush all remaining old paint off all the metal prior to
prep/prime. Prep with rust destroyer prior to priming & painting the doors, vents, under
overhangs, etc. where found to be rusted or deteriorated. All metal is to be signed off
after sanding & prepping and before priming.

C. Exterior all surfaces – including but not limited to: fascia, gutters, downspouts, window
trim, under the overhangs, doors (tops, bottoms, side edges, and jamb-inside and out)
painting exterior and interior doors and jambs as existing regarding to paint color and
location of color of adjacent relos. Prep and spot prime all rust areas, & rusted nail pops
according to manufacturer’s specifications. Paint between the relos. Buildings that are
close together are to be painted by a wand between relos.

D. Where wand access is limited between buildings, paint at least 5’ in from the top, 5’ in
from the front, and 5’ in from rear of buildings.
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E. Check all doors, door jambs, under overhangs, etc. for failing paint.  Paint to be sanded
to create a rough surface for prep, according to manufacturer’s specifications. Treat rust,
when present, prepping with Krud Kutter Metal Clean & Etch, or equal, and applying Rust
Knockout, or equal, according to manufacturer’s specifications.

F. Paint all window trim

G. All conduit previously painted or unpainted is to be painted the color of the surface behind
it or blended to surface color, if surface is not previously painted.  Make a clean
cut where colors change, if applicable. Etch and prep according to manufacturer’s specs,
if conduit is metal and not previously painted.

H. REMOVE/REPLACE SIGNS  All signs and/or lettering, numbers on doors, etc., are to be
removed.

I. All hardware to be removed and replaced, as necessary, by Contractor.

J. Remove plastic/paper and masking tape from exterior building lights at the end of each
day to prevent any burn issues.

3.03 PAINTING SCHEDULE - EXTERIOR

A. Prepare, paint and finish all surfaces specified and agreed upon.

B. Provide paint finishes of even uniform color, free from cloudy or mottled appearance.
Properly correct all non-complying work to the satisfaction of the District’s representative
and the representative of the paint manufacturer.

C. Paint Color is Arizona White for the base and Studio Toupe for the trim.

D. Paint Application Finish Schedule:

Main Structures: Stucco

First Coat: EFF-STOP Premium Masonry Primer/Sealer (ESPR00)
Second Coat: EVERSHIELD, Exterior/Interior Semi-Gloss Paint (EVSH50)
Third Coat: EVERSHIELD, Exterior/Interior Semi-Gloss Paint (EVSH50)

Standing Seam Roof - cleaning is very important/power wash

First Coat: SUPER-LOC Premium, Interior/Exterior Masonry/Bonding Primer
(SLPR00-2-WH)

Second Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)
Third Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)

SPECIAL NOTES AND INSTRUCTIONS:

A. SSPC-SP1 Solvent Clean with 4,000 PSI or greater pressure washer
B. Pre-Treatment on Exposed Metal:  Krud Cutter, Clean Metal & Etch SCME-01

Air Conditioner Enclosures, Roof Flashing, Gutters, Downspouts

First Coat: ULTRASHIELD, Galvanized Metal Primer (ULGM00-0-WH)
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Second Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)
Third Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)

SPECIAL NOTES AND INSTRUCTIONS:

A. Pre-Treatment on Exposed Metal:  Krud Cutter, Clean Metal & Etch SCME-01

Ferrous:  Hollow Metal Doors, Doors (entry and utility), Door Frames and Jambs

First Coat: ENDURAPRIME, Interior/Exterior Acrylic Rust Preventative Metal Primer
(ENPR00)

Second Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)
Third Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)

Roll-Up Doors, Anodized Aluminum Window Frames

First Coat: SUPER-LOC Premium, Interior/Exterior Masonry/Bonding Primer
(SLPR00-2-WH)

Second Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)
Third Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)

Exterior Galvanized Fencing, Gates

First Coat: ULTRASHIELD, Galvanized Metal Primer (ULGM00-0-WH)
Second Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)
Third Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)

Gluelam Beams, Previously Painted Wood

First Coat: ULTRA-GRIP Premium, Acrylic Multi Puprose Primer (UGPR00 Series)
Second Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)
Third Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)

Portables T1-11

First Coat: ULTRA-GRIP Premium, Acrylic Multi Puprose Primer (UGPR00 Series)
Second Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)
Third Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)

Portables, Doors (entry and utility), Door Frames and Jambs, Railings, Structural Steel

First Coat: ENDURAPRIME, Interior/Exterior Acrylic Rust Preventative Metal Primer
(ENPR00)

Second Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)
Third Coat: ARISTOSHIELD, Interior/Exterior Semi-Gloss Paint (ASHL50)

Portables, Galvanized Metal, Gutters

First Coat: ULTRASHIELD, Galvanized Metal Primer (ULGM00-0-WH)
Second Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)
Third Coat: EVERSHIELD, Interior/Exterior Semi-Gloss Paint (EVSH50)

SPECIAL NOTES AND INSTRUCTIONS:

A. Pre-treatment on Exposed Metal: Krud Cutter, Clean Metal & Etch SCME-01
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For lead safety refer to 3.2 B. and Dunn-Edwards PDS sheets under Special Instructions.

3.05 PROTECTION AND CLEAN-UP

A. Protection – Carefully protect areas where work is in progress from damage.

1. Provide and spread clean drop cloths when and where required to provide the
necessary protection.

2. Immediately clean-up all accidental spatter, spillage, misplaced paint and restore
the affected surface to its original condition.

B. Clean-up

1. At the end of each workday, remove rubbish, empty cans, rags, and other
discarded materials from Project site.

2. After completing paint application, clean spattered surfaces.  Remove spattered
paints by washing, scraping, or other methods.  Do not scratch or damage
adjacent finished surfaces.

3. Protect work of other trades against damage from paint application,  Correct
damage to work of other trades by cleaning, repairing, replacing, and refinishing,
as approved by owner’s agent, and leave in an undamaged condition.

4. At completion of activities of other trades, touch up and restore damaged or
defaced painted surfaces.

5. At completion of work, remove all metals, supplies, debris and rubbish and leave
each area in a clean, acceptable condition.

END OF SECTION
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	NOTICE TO CONTRACTORS CALLING FOR BIDS
	PAINTING LUMP SUM:  
	LOCATION
	GRAND TOTAL: 

	LIST OF SUBCONTRACTORS FORM
	LIST OF SUBCONTRACTORS FORM
	FORM CONSTRUCTION CONTRACT
	1. Contract Documents. The complete Contract includes all the Contract Documents, to wit:
	2. Scope of Work. Contractor agrees to perform the work and to furnish all tools, equipment, apparatus, facilities, labor and material necessary to perform and complete in a good workmanlike manner, all parts of the work as called for in a manner desi...
	3. Compensation.  As consideration for performance of the Work required herein, District agrees to pay Contractor on a time and materials basis as set forth herein, a not-to-exceed amount of ____________________________________________________________...
	A. Subject to paragraph 3(B) below, the District shall pay for such services on a time and materials basis in accordance with the Schedule of Charges
	B. Periodic payments shall be made by the District to Contractor within thirty (30) days of District's receipt of an approved application for payment from Contractor for services rendered.  Payments to Contractor for work performed will be made on a m...
	C. Labor and Material Releases.  Contractor shall furnish District with labor and material releases from all subcontractors performing work on, or furnishing materials for, the Work governed by this Contract prior to final payment by District.

	4. Retention.  For Contracts greater than Five Thousand dollars ($5,000), Public Contract Code section 9203 requires progress payments and retention based on the percentage of actual work completed plus a like percentage of the value of material deliv...
	5. Other Retentions.  In addition to Contract retentions, the District may deduct from each progress payment an amount necessary to protect District from loss because of: (1) liquidated damages which have accrued as of the date of the application for ...
	6. Substitution of Securities.  Pursuant to California Public Contract Code section 22300, Contractor may substitute securities for any money withheld by District to ensure the performance under the Contract.  At the request and expense of Contractor,...
	7. Time for Completion/Liquidated Damages.  Contractor shall complete the Project within 53  calendar days from receipt of the Notice to Proceed.  If the Work is not completed and usable by the District, it is understood that the District will suffer ...
	8. Insurance.  Without limiting Contractor’s indemnification, it is agreed that Contractor shall secure and maintain in force during the term of this Contract a Commercial General Liability and Property Damage Insurance (including automobile insurance...
	9. Hold Harmless for Payroll Issues.  Contractor hereby agrees to accept exclusive liability for, and shall hold District, District's officers, directors, employees and agents harmless form, all payroll taxes for contributions to unemployment insuranc...
	10. Subcontractors.  Contractor shall use due diligence in the requirement and confirmation of insurance coverage similar to the foregoing on behalf of his subcontractors.
	11. Professional Liability Insurance.  All architects, engineers, consultants or design professionals retained by Contractor shall also procure and maintain, for a period of five (5) years following completion of the Contract, errors and omissions lia...
	12. Pursuant to Section 1861 of the Labor Code, by signing this Contract and initialing hereunder the Contractor certifies that:
	A. I am aware of the provisions of Section 3700 of the Labor Code which requires every employer to be insured against liability for workers' compensation or to undertake self-insurance in accordance with the provisions of that code, and I will comply ...
	B. Contractor’s Initials:_________

	13. Bonds. The Contractor shall be required at the time of the execution of the Contract to furnish Payment and Faithful Performance Bonds in amounts not less than one hundred percent (100%) of the Total Contract Price.  These bonds shall be secured f...
	14. Assignment of Contract.  Contractor shall not assign, transfer, convey, or otherwise dispose of this Contract, or of his/her right, title of interest in or to the same or any part thereof without previous consent in writing from District's authori...
	15. Termination of Contract.
	A. Termination for Cause:  The District may terminate the Contractor and/or this Contract for the following reasons: persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials; persistently or repeatedly ...
	B. Payments Withheld:  If the District terminates the Contract for one of the reasons stated above, the Contractor shall not be entitled to receive further payment until the Project is complete. All costs associated with the termination and completion...
	C. Payments upon Completion:  If the unpaid balance of the Total Contract Price exceeds costs of completing the Project, including compensation for professional services and expenses made necessary thereby, such excess shall be paid to the Contractor....
	D. Termination for Convenience:  District may terminate the Contract upon five (5) days written notice to the Contractor and use any reasonable method the District deems expedient to complete the Project, including contracting with replacement contrac...

	16. Subcontracts. Subcontractors employed by Contractor on the execution of the Work covered in this Contract shall be only those given prior written permission from District, and otherwise comply with Sections 4100 to 4113 inclusive of the Public Con...
	17. Control and Payment of Subordinates; Contractual Relationship.  District retains Contractor on an independent contractor basis and Contractor is not an employee of District.  Any additional personnel performing the work governed by this Contract o...
	18. Permits and Licenses. Contractor shall comply with all laws, ordinances, rules and regulations relating to the work and to the preservation of public health and safety, obtaining all necessary permits and licenses for the construction of the proje...
	19. Trenching Work.  If the Total Contract Price exceeds $25,000 and if the Work governed by this Contract entails excavation of any trench or trenches five (5) feet or more in depth, Contractor shall comply with all applicable provisions of the Calif...
	20. Hazardous Materials and Differing Conditions. As required by California Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations that extend deeper than four (4) feet below the surface, Contractor shall pr...
	21. Underground Utility Facilities.  To the extent required by Section 4215 of the California Government Code, District shall compensate Contractor for the costs of:  (1) locating and repairing damage to underground utility facilities not caused by th...
	22. Air Quality.  Contractor must fully comply with all applicable laws, rules and regulations in furnishing or using equipment and/or providing services, including, but not limited to, emissions limits and permitting requirements imposed by the South...
	23. Completion of Work.  When Contractor determines that it has completed the Work required  herein, Contractor shall so notify District in writing and shall furnish all labor and material releases required by this Contract.  District shall thereupon ...
	24. Changes in the Scope of Work.  In the event District orders changes in the Work, the Total Contract Price and the Contract Time will be adjusted accordingly.  If a change is of an item not covered by the Contract, District and Contractor shall mut...
	25. Brand Name or Equal.  Contractor may, unless otherwise stated, offer any material, process or article which shall be substantially equal or better for any material, process or article is identified by grade, patent or proprietary name or by name o...
	26. Discrepancies and Omissions.  Any discrepancies or omissions found in the Scope of Work shall be reported to District immediately. District will clarify discrepancies or omissions, in writing, within a reasonable time.
	27. Labor Code Provisions.  It shall be mandatory upon the Contractor herein and upon all subcontractors under Contractor to comply with all provisions of the Labor Code of the State of California relative to contracts for public works.
	A. Prevailing Wages. District has copies of the general prevailing wage rate per diem wages in the locality in which the work is to be performed for each craft or type of worker needed to execute the Contract which shall be posted at each job site and...
	B. Eight Hour Law.  Eight hours labor shall constitute a legal day's hours per day, and forty hours during any one week, shall be permitted upon public work upon compensation for all hours worked in excess of eight hours per day at not less than one a...
	C. Payroll Records.  Contractor and each subcontractor shall keep an accurate payroll record, showing the name, address, social security number, work classification, straight time and overtime hours worked each day and week, and the actual per diem wa...
	D. Ineligible Contractors/Subcontractors/Debarment.  A Contractor or subcontractor may not perform work who is ineligible pursuant to Labor Code Sections 1777.1 and 1777.7.
	E. Apprentice.  Attention is called to the provisions in Section 1777.5 and 1777.6 of the Labor Code concerning the employment of apprentices by the Contractor or any subcontractor under Contractor.
	F. Contractor/Subcontractor Registration.  Pursuant to Labor Code sections 1725.5 and 1771.1, if the Project is a public works project in excess of $25,000 or a maintenance project in excess of $15,000, the Contractor and all subcontractors that bid o...

	28. Assignment of Anti-Trust Claims.  Contractor offers and agrees to assign to the District all rights, title and interest in and to all causes of action as it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright...
	29. Procedure for Resolving Disputes.  In the event of a dispute between the Parties as to performance of Work, Contract interpretation, or payment, the Parties shall resolve the dispute by the procedures set forth in Public Contract Code section 9204...
	30. Notice of Third-Party Claims. Pursuant to Public Contract Code Section 9201, the District shall provide the Contractor with timely notification of the receipt of any third-party claim, relating to the Contract.  The District is entitled to recover...
	31. Indemnification.  Contractor shall defend, indemnify and hold harmless District, Architect, Construction Manager (if any), Inspector, the State of California and their officers, employees, agents and independent contractors (collectively, “Indemni...
	Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless Indemnitees from every claim or demand made, and every liability, loss, damage, expense or attorney’s fees of any nature whatsoever, which may be incurred by reason of:
	A. Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law or the Contract Documents; (4) any other l...
	B. Any bodily injury to or death of persons or damage to property caused by any act, omission or breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by independent contract, including all damages or injur...
	C. Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties, including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or employed directly or indirectly by Contractor) to pay any subc...
	D. Any claims, allegations, penalties, assessments, or liabilities to the extent caused by the Contractor’s failure or the failure of any subcontractor of any tier, to fully comply with the DIR registration requirements under Labor Code section 1725.5...
	Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings that may be brought or instituted against the Indemnitees, on account of or founded upon any cause, damage, or injury identified in t...
	32. Warranty.  Contractor warrants all Work under the Contract (which for purposes of this Section shall be deemed to include unauthorized work which has not been removed and any non-conforming materials incorporated into the Work) to be of good quali...
	33. Safety.  Contractor shall execute and maintain its work so as to avoid injury or damage to any person or property.  Contractor shall comply with the requirements of the specifications relating to safety measures applicable in particular operations...
	34. Applicable Law and Venue.  This Contract shall be governed by the laws of the State of California as effective and in force on the date of this Contract.  This Contract shall be deemed to have been made in San Marcos, California, regardless of the...
	35. Modifications.  No terms or conditions contained in any writing, purchase order, acknowledgment, or form shall be of any effect unless agreed to in a written amendment or modification to this Contract which has been executed by the designated repr...
	36. Waiver.  No claim or right arising out of a breach of this Contract can be discharged in whole or in part by a waiver or renunciation of the claim or right unless such waiver is in writing.
	37. Notice.  All notices shall be given to the other Party at the address set forth herein.  Notice shall be effective upon receipt or five (5) days after being sent by first class mail, whichever is earlier.  Notice given by facsimile shall not be ef...
	38. Drafting of Contract.  The Parties agree that this Contract shall not be construed in favor of, or against, any Party by reason of the extent to which any Party or its counsel participated in the drafting of this Contract.  The Parties represent t...
	39. Assignment or Delegation.  Consultant may not assign or sub-contract its rights or obligations under this Contract without the consent of District, which may be withheld for any reason.
	40. Severability.  It is intended that each paragraph of this Contract shall be treated as separate and divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue to be in full force and effect so long as th...
	41. Laws and Regulations; Provisions Required by Law Deemed Inserted.  Contractor shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and regulations in any manner affecting the performance of the Contra...
	42. Fingerprinting Requirements.  Unless exempted, Contractor shall comply with the requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact with the District's pupils.  The Contractor shall also ...
	43. Drug/Smoke-Free Workplace.  The District and all District projects are “drug-free” and “smoke-free” workplaces and, as such, require that the Contractor be subject to the requirements mandated by California Government Code Sections 8350, et seq., ...
	44. Compliance With State Storm Water Permit:
	A. Contractor shall be required to comply with all aspects of the State Water Resources Control Board (“State Board”) Water Quality Order No. 2009-0009-DWQ, National Pollutant Discharge Elimination System General Permit for Storm Water Discharges Asso...
	B. Contractor shall be responsible for all costs associated with filing the Notice of Intent (“NOI”) and for obtaining coverage under the Permit.  This includes preparing and implementing a Storm Water Pollution Prevention Plan (“SWPPP”) for the Proje...
	C. The District retains the right to procure and maintain coverage under the Permit for the Project site if the Contractor fails to draft a satisfactory NOI or SWPPP or proceed in a manner that is satisfactory to the District.  Any costs incurred by t...
	D. Contractor shall be responsible for maintaining compliance with all aspects of the Permit during the course of the Project.  Contractor shall provide copies of all reports and monitoring information to the District Representative.  If the Contracto...
	E. In bidding on this Contract, it shall be Contractor's responsibility to evaluate and include in the contract amount the cost of procuring coverage under the Permit, preparing a SWPPP that is acceptable to the District, and complying with the SWPPP ...
	F. In addition to compliance with the Permit, Contractor shall comply with the lawful requirements of any applicable municipality, the District, drainage district, and other local agencies regarding discharges of storm water to the storm drain system ...
	G. Storm, surface, nuisance, or other waters may be encountered at various times during construction of the Work.  The Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising from such waters, has prepared its Bi...
	H. Failure to comply with the Permit is a violation of federal and state law.  Contractor hereby agrees to indemnify and hold harmless District, its officials, officers, agents, employees and authorized volunteers from and against any and all claims, ...

	45. Counterparts.  This Contract may be executed in two (2) or more counterparts, each of which shall be deemed an original, but all of which taken together shall constitute one in the same Agreement.
	46. Exhibits and Recitals.  All Exhibits and Recitals referenced in this Contract and attached hereto are hereby incorporated by this reference into this Contract.
	47. Time of Essence.  Time is of the essence for each and every provision of this Contract.
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	16. Subcontracts. Subcontractors employed by Contractor on the execution of the Work covered in this Contract shall be only those given prior written permission from District, and otherwise comply with Sections 4100 to 4113 inclusive of the Public Con...
	17. Control and Payment of Subordinates; Contractual Relationship.  District retains Contractor on an independent contractor basis and Contractor is not an employee of District.  Any additional personnel performing the work governed by this Contract o...
	18. Permits and Licenses. Contractor shall comply with all laws, ordinances, rules and regulations relating to the work and to the preservation of public health and safety, obtaining all necessary permits and licenses for the construction of the proje...
	19. Trenching Work.  If the Total Contract Price exceeds $25,000 and if the Work governed by this Contract entails excavation of any trench or trenches five (5) feet or more in depth, Contractor shall comply with all applicable provisions of the Calif...
	20. Hazardous Materials and Differing Conditions. As required by California Public Contract Code Section 7104, if this Contract involves digging trenches or other excavations that extend deeper than four (4) feet below the surface, Contractor shall pr...
	21. Underground Utility Facilities.  To the extent required by Section 4215 of the California Government Code, District shall compensate Contractor for the costs of:  (1) locating and repairing damage to underground utility facilities not caused by th...
	22. Air Quality.  Contractor must fully comply with all applicable laws, rules and regulations in furnishing or using equipment and/or providing services, including, but not limited to, emissions limits and permitting requirements imposed by the South...
	23. Completion of Work.  When Contractor determines that it has completed the Work required  herein, Contractor shall so notify District in writing and shall furnish all labor and material releases required by this Contract.  District shall thereupon ...
	24. Changes in the Scope of Work.  In the event District orders changes in the Work, the Total Contract Price and the Contract Time will be adjusted accordingly.  If a change is of an item not covered by the Contract, District and Contractor shall mut...
	25. Brand Name or Equal.  Contractor may, unless otherwise stated, offer any material, process or article which shall be substantially equal or better for any material, process or article is identified by grade, patent or proprietary name or by name o...
	26. Discrepancies and Omissions.  Any discrepancies or omissions found in the Scope of Work shall be reported to District immediately. District will clarify discrepancies or omissions, in writing, within a reasonable time.
	27. Labor Code Provisions.  It shall be mandatory upon the Contractor herein and upon all subcontractors under Contractor to comply with all provisions of the Labor Code of the State of California relative to contracts for public works.
	A. Prevailing Wages. District has copies of the general prevailing wage rate per diem wages in the locality in which the work is to be performed for each craft or type of worker needed to execute the Contract which shall be posted at each job site and...
	B. Eight Hour Law.  Eight hours labor shall constitute a legal day's hours per day, and forty hours during any one week, shall be permitted upon public work upon compensation for all hours worked in excess of eight hours per day at not less than one a...
	C. Payroll Records.  Contractor and each subcontractor shall keep an accurate payroll record, showing the name, address, social security number, work classification, straight time and overtime hours worked each day and week, and the actual per diem wa...
	D. Ineligible Contractors/Subcontractors/Debarment.  A Contractor or subcontractor may not perform work who is ineligible pursuant to Labor Code Sections 1777.1 and 1777.7.
	E. Apprentice.  Attention is called to the provisions in Section 1777.5 and 1777.6 of the Labor Code concerning the employment of apprentices by the Contractor or any subcontractor under Contractor.
	F. Contractor/Subcontractor Registration.  Pursuant to Labor Code sections 1725.5 and 1771.1, if the Project is a public works project in excess of $25,000 or a maintenance project in excess of $15,000, the Contractor and all subcontractors that bid o...

	28. Assignment of Anti-Trust Claims.  Contractor offers and agrees to assign to the District all rights, title and interest in and to all causes of action as it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright...
	29. Procedure for Resolving Disputes.  In the event of a dispute between the Parties as to performance of Work, Contract interpretation, or payment, the Parties shall resolve the dispute by the procedures set forth in Public Contract Code section 9204...
	30. Notice of Third-Party Claims. Pursuant to Public Contract Code Section 9201, the District shall provide the Contractor with timely notification of the receipt of any third-party claim, relating to the Contract.  The District is entitled to recover...
	31. Indemnification.  Contractor shall defend, indemnify and hold harmless District, Architect, Construction Manager (if any), Inspector, the State of California and their officers, employees, agents and independent contractors (collectively, “Indemni...
	Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless Indemnitees from every claim or demand made, and every liability, loss, damage, expense or attorney’s fees of any nature whatsoever, which may be incurred by reason of:
	A. Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law or the Contract Documents; (4) any other l...
	B. Any bodily injury to or death of persons or damage to property caused by any act, omission or breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by independent contract, including all damages or injur...
	C. Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties, including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or employed directly or indirectly by Contractor) to pay any subc...
	D. Any claims, allegations, penalties, assessments, or liabilities to the extent caused by the Contractor’s failure or the failure of any subcontractor of any tier, to fully comply with the DIR registration requirements under Labor Code section 1725.5...
	Contractor, at its own expense, cost, and risk, shall defend any and all claims, actions, suits, or other proceedings that may be brought or instituted against the Indemnitees, on account of or founded upon any cause, damage, or injury identified in t...
	32. Warranty.  Contractor warrants all Work under the Contract (which for purposes of this Section shall be deemed to include unauthorized work which has not been removed and any non-conforming materials incorporated into the Work) to be of good quali...
	33. Safety.  Contractor shall execute and maintain its work so as to avoid injury or damage to any person or property.  Contractor shall comply with the requirements of the specifications relating to safety measures applicable in particular operations...
	34. Applicable Law and Venue.  This Contract shall be governed by the laws of the State of California as effective and in force on the date of this Contract.  This Contract shall be deemed to have been made in San Marcos, California, regardless of the...
	35. Modifications.  No terms or conditions contained in any writing, purchase order, acknowledgment, or form shall be of any effect unless agreed to in a written amendment or modification to this Contract which has been executed by the designated repr...
	36. Waiver.  No claim or right arising out of a breach of this Contract can be discharged in whole or in part by a waiver or renunciation of the claim or right unless such waiver is in writing.
	37. Notice.  All notices shall be given to the other Party at the address set forth herein.  Notice shall be effective upon receipt or five (5) days after being sent by first class mail, whichever is earlier.  Notice given by facsimile shall not be ef...
	38. Drafting of Contract.  The Parties agree that this Contract shall not be construed in favor of, or against, any Party by reason of the extent to which any Party or its counsel participated in the drafting of this Contract.  The Parties represent t...
	39. Assignment or Delegation.  Consultant may not assign or sub-contract its rights or obligations under this Contract without the consent of District, which may be withheld for any reason.
	40. Severability.  It is intended that each paragraph of this Contract shall be treated as separate and divisible, and in the event that any paragraphs are deemed unenforceable, the remainder shall continue to be in full force and effect so long as th...
	41. Laws and Regulations; Provisions Required by Law Deemed Inserted.  Contractor shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and regulations in any manner affecting the performance of the Contra...
	42. Fingerprinting Requirements.  Unless exempted, Contractor shall comply with the requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact with the District's pupils.  The Contractor shall also ...
	43. Drug/Smoke-Free Workplace.  The District and all District projects are “drug-free” and “smoke-free” workplaces and, as such, require that the Contractor be subject to the requirements mandated by California Government Code Sections 8350, et seq., ...
	44. Compliance With State Storm Water Permit:
	A. Contractor shall be required to comply with all aspects of the State Water Resources Control Board (“State Board”) Water Quality Order No. 2009-0009-DWQ, National Pollutant Discharge Elimination System General Permit for Storm Water Discharges Asso...
	B. Contractor shall be responsible for all costs associated with filing the Notice of Intent (“NOI”) and for obtaining coverage under the Permit.  This includes preparing and implementing a Storm Water Pollution Prevention Plan (“SWPPP”) for the Proje...
	C. The District retains the right to procure and maintain coverage under the Permit for the Project site if the Contractor fails to draft a satisfactory NOI or SWPPP or proceed in a manner that is satisfactory to the District.  Any costs incurred by t...
	D. Contractor shall be responsible for maintaining compliance with all aspects of the Permit during the course of the Project.  Contractor shall provide copies of all reports and monitoring information to the District Representative.  If the Contracto...
	E. In bidding on this Contract, it shall be Contractor's responsibility to evaluate and include in the contract amount the cost of procuring coverage under the Permit, preparing a SWPPP that is acceptable to the District, and complying with the SWPPP ...
	F. In addition to compliance with the Permit, Contractor shall comply with the lawful requirements of any applicable municipality, the District, drainage district, and other local agencies regarding discharges of storm water to the storm drain system ...
	G. Storm, surface, nuisance, or other waters may be encountered at various times during construction of the Work.  The Contractor, by submitting a Bid, hereby acknowledges that it has investigated the risk arising from such waters, has prepared its Bi...
	H. Failure to comply with the Permit is a violation of federal and state law.  Contractor hereby agrees to indemnify and hold harmless District, its officials, officers, agents, employees and authorized volunteers from and against any and all claims, ...

	45. Counterparts.  This Contract may be executed in two (2) or more counterparts, each of which shall be deemed an original, but all of which taken together shall constitute one in the same Agreement.
	46. Exhibits and Recitals.  All Exhibits and Recitals referenced in this Contract and attached hereto are hereby incorporated by this reference into this Contract.
	47. Time of Essence.  Time is of the essence for each and every provision of this Contract.
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